January 19, 198¢ LB 94, 247, 570, 576, 683-808

as yet, please contact Joanne immediately. If you don't have
the bill that you are expecting, please contact the Bill
Drafters Office immediately. Mr. Clerk.

CLERK: Mr. President, for the record, I have received a
reference report referring LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Mr. President, your Committee on Banking, Commerce and Insurance
to whom we referred LB 94 instructs me to report the same back
to the Legislature with the reccmmendation that it be advanced
to General File with amendments attached (See pages 320-21 of
the Legislative Journal.)

Mr. President, I have hearing notices from the Judiciary
Committee signed by Senator Chizek as Chair, and a second
hearing notice from Judiciary as well as a third hearing notice
from Judiciary, all signed by Senator Chizek.

Mr. President, new bills. (Read LEs 33-726 by title for the
first time. See pages 321-30 ¢f the Legislative Journal.)

Mr. President, a request to add names, Senator Korshoj to
LB 570, Senator Smith to LB 576, Senator Baack to 570 and
Senator Barrett to LB 247.

SPEAXER BARRETT: Stand at ease.

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT CLERK: Thank you, Mr. President. (Read LBs 727-776
by title for the first time. See pages 331-42 of the
Legislative Journal.)

EASE

SPEAKER BARRETT: More bill introductions.

ASSISTANT CLERK: Thank you, Mr. Prasident. (Read LBs 777-808
by title for the first time. See pages 343-50 of the

Legislative Journal.)

CLERK: Mr. President, I have reports. Your Committee on
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March 13, 1989 LB 95, 140, 257, 280, 289, 311, 330
336, 387, 395, 438, 444, 478, 561
588, 603, 606, 643, 683, 705, 710
721,736, 739, 744, 761, 762, 767
769, 780, 807

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,

i ndefi ni t_eI y postponed; LB 387, indefinitely postponed, all
those signed by Senator Chizek as Chair "of the Judiciary
Commi tt ee. (See ﬁages 1081-82 of the Legislative Jaurnal.

Journal page 1082 shows LB 721 as indefinitely postponed.

Nr. President, a series of priority bill designations. gsenator
Hall would like to designate LB 762 as a committee priority.
Senator Hartnett designates |B 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
priorit y bill . I,B 739 has been selected by Sen at or Hannibal

LB 606 by Senator Schimek; LB761 ard LB 289 by the Natural
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Senator Labedz; LB 705 by SenatorAshford; LB 438 by
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by ggpator
Bernard-Stevens; LB 588 py Senator Chambers; LB 739 by Senator
Hanni bal ; LB 330 by Senator "Pirsch; LB 767 by Senator Smith:

LB736 and LB 780 by General Affairs Committee; |B395 by

Senator Peterson. Senator f.anmb sel ected Transport ati on
Conmittee's LB 280 as a priority bill. | B311 has been select ed
by Senator Landis as his personal priority bill;LB683 by

Senator Schellpeper.

M. President, | have a series of amendments to be printed.
LB 744 by Senator W them LB 336 and LB 257, those by Senator
Withem. ~ (See pages 1083-88 of the Legislative Journal

| have an Attorney General's Opinion addressed tg Senator
Haberman regarding an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr . Pr_esi dent Nat ur al RESOUI'C_ES Commi ttee will have an
Executive Session at eleven-fifteen in the senate lounge, and
the Banking Committee wil | have an Executive Session at eleven
o'clock in the senate |ounge. Banki ng at el even o' clock,
Nat ural Resources at eleven-fifteen. That's all that I  have,
Mr. President

SPEAKER BARRETT: Thank you, Nr. Clerk. Proceeding then to
Select File, IB 140.

CLERK: Nr. President, 140 is on Se]ect File. Mr. President,
the bill has been considered on Select File. on March 2nd the
Enrol I ment and Review amendnents were adopted. There was an
anendnent to the bill by Senator Chizek that was adopted.
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Narch 16, 1989 LB 41, 49, 72, 89, 152, 157, 265
285, 287, 357, 357A, 373, 421, 431
431A, 480, 501, 513, 613, 619, 637
649, 758, 767, 776, 803

Retirement Systens report LB 41 to General File with amendnents.

That is signed by Senator Haberman. And LB 287 to General File
wi th anenAnents, signed by Senator Haberman. Bankinag Conmittee
reports LB 758 to General File with amendments; LB 776, General

File with amendments; LB 480, indefinitely postponed; LB613,

i ndefinitely postponed, and LB 803 indefinitely postponed, those
signed by Senator Landis as Chair. Transportation reports LB 72
to General File with amendments; LB 373, General File with
anmendnents; LB 501, General File with amendments; |B 152

indefini tely postponed; LB 513, indefinitely postponed; LB 649,
i ndefinitely postponed, those signed by Senator Lamb 55 cChair.
Select File, E & R reports LB 49 and LB 431 to Select File and
LB 431Ato Select File. Enrollment and Review reports LB 157
correctly engrossed, LB 265, LB 357, LB 357A and LB 619 all
correctly engrossed. General Affairs Conmittee reports LB 767
to General File with amendments, That is signed by Senator

Smith. A series of amendnments to be printed, Senator Lamb to
LB 285, Senat or W themto LB 637, and Senator Smith to LB 421.

(See pages 1182-93 of the Legislative Journal.) That i s al |

that | have, Nr. President.

PRESIDENT: Nay | please introduce some guests of Senator
Schmit, please, in the...l don't know which bal cony they are in.

There are 41 seventh graders and their teacher from Aqui nas
School in David City. Are you folks in either balcony? \youqg

you please rise and be recognized? Thank you for visiting us
t oday. Senator Smith, did you wish tospeak on Section 10 of

t he anendrment ? Senator Lynch, did you wish to speak on that?

SENATOR LYNCH: Only to save time, mention again, as Senator
Warner and | di scussed earller, our agreen’ent on this portion of
the Scott Noore amendment, so we woul'd ask for your support for
this amendnent .

PRESIDENT: Senator Moore, did you wish to close on the
Section 10 portion of your amendment?

SENATOR MOORE:  No, just ask that it be adopted.

PRESIDENT: All  right, the question is the adoption of the
second hal f of the Noore amendnent. All those in favor vote
aye, opposed nay. Record, Nr. Clerk, please.

CLERK: 28 ayes, 0 nays, Nr. President, on adoption of Senator
Moore's second anmendnent to the bill.
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April 11, 1989 LB 739, 767

CLERK: Mr. President, |I'mback to the conmttee anendnents. |t
I may, right before that, M. President, | have a series of
amendnents to be printed from Senator Smth {9 LB 767. (See

pages 1640-43 of the Legislative Journal.)

"' mnow back to the committee gpendments, M. President.

SPEAKER BARRETT: Further discussion on the committee

amendnent s? Senat or Abboud, followed by Senators Nelson,

Hannibal and Hall .

SE_NATOR ABBOUD:_ Mr. President, col| eagues, | urge the body to

reject the conmttee amendments. | think that the proposed rate
reduction would be considerably less under the committee
anendnents. I thi nk that Senator Wesely probably has a pretty
good idea, if he wants to give back $26million I'll be happy to
support that particular amendnent. But at the rate these
conmittee amendments are going,we' re not going to be ghle to
give back eventhe total of $18 million. I don't think that

that was the intent. I think that we want to give back a
fair...give back to the taxpayer a considerable amunt of noney,

nore than what these conmittee amendments will gjow. And |

think giving back at |east $18 nillion is a step in theright

direction. So | would urge the body +to reject the committee
anmendments, let's give the taxpayers back nore noney. Thank

you.

SPEAKER BARRETT: Senator Nelson.

SENATOR NELSON: Mr. Speaker,mrrbers of the body, | will be
supporting the committee amendments, and | wil |l tell you why.
As far as the child care deduction | feel truly sorry fj, anyone
that tries to raise a famly today and peeds that child care
deduction. As far as the deduction for the elderly, that -ounds
ood, good olitics, but the very,

c?ualifyg for that, and that is si rrplyysc\)/r(?égﬁevteﬁgtfiegv ﬁgg} eGghg;[

di sabl ed, 15 percent of their income, but to qualify {4, t(pat
then their social security and their other disabilfty ané) i ncome
is taken off of that. So it sounds good, but I'mlike Senator

Schmit sonmetinmes, does absolutely nothing except good politics.

But the other portion of the bill I will not be supporting, gng
I"1l" tell you why. | have said | would work for increased state
aid to education for. . .to recognize either property taxes, if

you want it, or for maybe some adjustnent in teachers salary, gag
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April 12, 19S9 LB 325, 767

LB 767. That's all that I have Nr. President. (See
pages 1667-68 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. Senator Schnmit, for what purpose
doyourise?

SENATCR SCHNI'T:  Nr. President and nenbers, | rise on a potion
the notion being to divide the guestion. '

SPEAKER BARRETT: At what point would you.

SENATOR SCHNI T: I woul d |ike tO.. .l would like to say that |
woul d be glad to accept all of Senator Hefner's arrendrren%/s with
the exception of Section I1. I would |ike to ask that
Section Il be deleted fromthe amendments and that we vote on it
separately after we vote on the adoption of the previous

amendments.
SPEAKER BARRETT: And you' re looking at AN1349.
SENATOR SCHNIT:  That is correct.

SPEAKER BARRETT: . .. the anmendnent .offered by Senator Hefner to
the Standing Conmittee anendnents.

SENATOR SCHNI T: That is correct.

SPEAKER BARRETT: You are asking that Secticn || be divided from
the rest of the amendment. That woul d appear to be divisible to

the Chair, Senator Schmit, still leaving a proposition for
decision by the |egislature on the remainder, certainly.
\f/\_hl Cth- ..would you prefer o address all se=tions except |I
irsty

SENATOR SCHNIT: Yes, | would prefer that, Nr. President.

SPEAKER BARRETT: Al'l right, so be it. We are then discussing
everyt hing except Section [l in the amendnment offered by Senat or
Hefner. Senator Schmit.

SENATOR SCHM T: Nr. President and nenbers, as | have indicated,
| have no objection to all of the amendnents that Senator Hefner
has offered to the bill with the exception of Section Il. |
believe that the conmittee did debate and di scuss those issues
very thoroughly and Senator Hefner has enough interest in ihgose
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think, is also. So |I think that it has been working and | think
this kind of gives another little tool that they can use for the
betterment of the children in the state. some of these chil dren
kind of fall through the cracks but this, | think, /] hel p
maybe better support these types of children. so with that ]
woul d ask for the advancenent of the bill. ' '

SPEAKER BARRETT: You' veéeard the closing and the question is
t he advancenment of LB 603 to EF RInitial. Those in favor vote
aye, opposed nay. Have you all voted'? Record, please.

ASS|I STANT CLERK: 36 eyes, 0 nays on the notion to gdvance the
bill, M. President.

SPEAKER BARRETT: LB 603 is advanced. To the Abill
Mr. Clerk. ’

ASSISTANT CLERK: Mr. President, LB 603A was introduced by
Senator Hartnett. (Read tit le.)

SPEAKER BARRETT: Senator Hartnett

SENATOR HARTNETT:  Yeah, M. Speaker and nmenbers, be very brief

on this fiscal note. I think I think I passed g4t a sheet

three-page sheet, and | think we...on the note, | think what' s
inthe Abill is sinply the lowfigures. There is three sets of
figures, low, mddle and high, and | think one of the things |
want to point out in this is that theirrolewll be very
linmted because there is only $30,000 for a legal fee. anq so

with that, | would ask for the advancenment of the A biI? whi ch
is 603A.

SPEAKER BARRETT: Any discussion'? Any questions? |f not, shall

LB 603A be advanced'? All in favor vote
Record, please. aye, opposed nay.

ASSI STANT CLERK: 29 ayes, 0 nays on the notion to advance the
Abill, M. President.

SPEAKER BARRETT: LB 603Ais advanced. LB 767,
CLERK: M. President, LB 767 was a bill that was introduced bY

Senators Smith, Rod Johnson and Elmer. (pead title.) The bil

was introduced on January 19, referred to the ral Affairs
Committee. The bill "'was advanced to Ceneral |‘?e. There ellre
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conmi ttee amendnents pending by the General Affairs Conmittee,
Mr. President. (See page 1187 of the Legislative Journal.)

SPEAKER BARRETT: (Gavel) Senator Smith, Chair gf the
conmi ttee, please.

SENATOR SM TH: Thank you, M. Speaker, penmbers of t he body,
LB 767 is a bill which originally intended to deal with
interpretation of a local lottery as gei ng one lottery, andthen

limting the local lottery to a community to be only one
lottery, one type of lottery. The increasing numbers of

subdi visions that are having to resort to lotteries has | ught

us to this point intinme where we feel that we need to do. to

be very, very cautious about the regul ation process and to [jok
very seriously at the conditions that they can use in conducting
| ocal lotteries. They are doing this, of course, because of the
loss of federal and state support whi ch they have had in the
past and the reliance they have (o resort to which jg property
tax at this point intime, and sothis gives themanother
alternative for the funding of services for the folks at the
comunity |evel. Anot her Eurpose of the bill was to restrict

the conduct of a lottery to the geographic pgundaries of the
subdivision itself unless agreed upon under the Interlocal

Cooperation Act. These two things still remainin the original
bill but the committee anendnents have nmade a nunber of ch%nges
to the bill. We have taken what we considered to be the

noncontroversial parts of three other bills that were heard in

our commttee, which if we had brought those bills to the floor,

we woul d have really opened up sone of the djscussion that we
had | ast year regarding pickle parlors,et cetera, and so what
we have done is take what we consider to be the parts p5 are

necessary, which are things that will be beneficial whi ch in a

year's tine we have seen are sone things that need to be changed

and they will be offered to you in the form of a committee
amendnent. | n addition to that, | do have sone other anendnments

of my own that we will be offering.

SPEAKER BARRETT: Thank you. Amendment on the desk, M. Clerk.
CLERK: Mr. President, the first amendment to the conmittee
amendments | have is offered by Senator Smith. sepator, | have
AML266 in front of ne.

SPEAKER BARRE'IZ:  Senat or Smith.
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SENATOR SNI TH: The nenbers of the body have handouts which will
define for them t he amendnent thatwe are talking about as we
go, and they are also printed, as you said, M. Clerk . Thank
you very muh. AN1266 is really a technical anmendment. |t

cl eans up incorrect |anguage and usage in the statutes from
changes made in 1988 with LB 1232. vYou will renenber that bill

fromlast year. These correct the syntax gnd references and
just harnmonize the usage. | would ask for the adoption of this
amendment.

SPEAKER BARRETT: Any discussion on the anpendnent to the

commi ttee anendnents? Senator Schmit, your light is on. Doyou
care to discuss it? |f not...Senator Schmit, your light is on.

Doyou care to discussthe amendment? Thank you. Senator
Hartnett .
SENATOR HARTNETT: Nr. Speaker, nenbers of the body, | think

there is some other amendments that Senator Smith ¢ oing, . to
offer later on that | amgoing to be opposed to but I thi nﬂ this
is a good one. This is sinply a technical amendment. | urge
the body to support the anmendnent. Thank you.

SPEAKER BARRETT: ~ Senator Hall .  Thank you. The question is
then the adoption of the Smith amendment to the committee
amendnents to LB 767.  Thosein favor vote aye, opposed nay.
Record. Record.

CLERK: 27 eyes, 0 nays, Nr. President, on adoption of the
anendnment to the conm ttee anendnents.

SPEAKER BARRETT: The amendnment is adopted.

CLERK: Nr. President, Senator Smith would pove to amend  the

commi ttee amendnments. _Senator, | have AN1267 in front of ne.
(See page 1640 of the Legislative Journal.)

SPEAKER BARRETT: Senator Smth.

SENATOR SMITH: Thank you, Nr. Speaker. aN1267 really deals

with confidentiality provisions. This amendnment attaches
standard confidentiality provisions to the proprietary gntents

of the reports or records that are submitted by a |icensed

manuf acturer-distributor to the Department of Revenue. Its
purpose is to dp_r otect proprietary jnformation that may be
required in addition tg the application. Secondly, the
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anmendment will do sone nmore technical clarification. It
clarifies that the prize for the |ast punch of a punchboard
shal|l be determ ned by the manufacturer and pot the operat or .
Secondly, it adds additional |anguage specifying that no | ocal
governnent can conduct a lottery without first havi ng been
issued a |license by the departnent. |n gne section, we felt
that that was not as clear as it should have been witten.
finally, it harmonizes language used in Section 37 regarding

scrape” off or rub off tickets with the usage throughout the
bill. | would ask the support of the body in jphe adoption of

t hi s anendnent .

SPEAKER BARRETT: Thankyou. Any discussion, Senators Schmit or
Hall? Thank you. Shall the Smith amendment, AN1267, be
adopted? Those in favor vote aye, opposed nay. Reord.

CILERK: 23 ayes, 0 nays, Nr. President, on adoption of Senat or
Smith's anendnent to the conm ttee anendnents.

SPEAKER BARRETT: The anendnent is adopt ed.

CLERK: Senator, | now have your AN1274 found on page 1642 of
the Journal.

SPEAKER BARRETT: Senator Smith.

SENATOR SNITH: Thankyou, Nr. Speaker. AN1274 will change sone
operative dates, and we are going to have a variety of different
times in parts of the bill because it has becone such a com

; . . . mpact
bill with a ot of issues or a lot of different kind of
provisions init. We will have some different operative gates.
It carries an October, the 1st,of 19S9 operative date because
that date is the beginning of the |icensure year for the
charitable gaming licenses. Tying the operative date of nost of
the changes to that date does nmke sense. o eOL the changes
t hough, could be enacted sooner and they incFU(Te the tol1 owi ng:’
One, elimnating the two check requirenment for pickle card
conm ssi ons. . WO, upping the pickle card commssion and
al  owabl e expense percent ages. And, three, the changes to the
Department of Revenue Charitable Gami ng Division statules, \hich
i ncl ude a change in the reporting requirements from quarterly
reports to annual reports, the authorization for the departnent
to hire investigatorswith deputy sheriff status and the
provision for sending 30 percent of the tax proceeds fromthe

County and City Lottery Act to the Charitable Gami ng Division
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Cash Fund. And these changes will then all becone operative on
July, the 1st. Al | ot her changes involving tax rates, |icense

fee changes, and product changes, sych as uppin%the payout to
80 percent and allowing a definite prize for the last play on a

punchboard will remain at the October, the 1st, 1989 4gaie. I
ask for your support for this amendnent.

SPEAKER BARRETT: Thank you. Any discussion' ? Senator Schmit.

SENATOR SCHNIT: W . President, one question, Senator Smith, you
say. it includes upping the pickle card conm ssion and al | owabl e
expense percentages. That |anguage woul d have to be considered
alittle bit vague. Can you tell ne what you nmean by upping the
percent ages that are all owabl e?

SPEAKER BARRETT: Senator Schmt y Smit h,, excuse me.
SENATOR SM TH: Excuse me.
SPEAKER BARRETT: Go ahead.

SENATOR SMITH: This, we are dealing only with changes in the
operative date of what we will be doing with that, but ;e will

be dealing with increasing the amount that they will receive in
the amendments to the bill, Sepator Schmit, because we have
seen, and we have agreenent on the fact that the payout,for

inStance, t he anmpunt that they are pay|ng out was not high
enough, and, secondly, that those peoplé that are doing the wo%k

inthe lottery, itself, have not been paid as nmuch as they
should be paid in order to cover their expenses. Andsowe will
be dealing with that in the amendment to the amendment, or

excuse nme, the conmittee anendments.

SENATOR SCHNIT: Are you telling me that you are going to
i ncrease the anount of noney that the bar can g4 by selling
pickles'?

SENATOR SNITH: = We are increasing the maxi mum pickle card
operator’'s commssion from 28 percent to 30percent of a
definite profit.

SENATOR SCHNIT:  That is a 50 percent increase.

SENATOR SNI TH: Fifty percent?

4114'



April 13, 1989 LB 767

SENATOR SCHM T: Is that right?
SENATOR SM TH: No, from 28 to 30 percent.

SENATOR SCHM T: Oh, 28 to 30 percent, | see. Andwhat are the
al | owabl e expense percentages that you are changi ng?

SENATOR SMI TH: kay, it increases the allowable expense
limtations from 4 percent of the definite profit to 6 percent
of the definite profit. Wthin the 6 percent, a sales agent

could receive a maxi mum of 4 percent of the definite profit as a
salary or comm ssion, and those are part of our comittee
amendments.

SENATOR SCHM T: That is a 50 percent increase, right?

SENATOR SM TH:  From4 to 6 percent?

SENATOR SCHMIT: Yes.

SENATOR SM TH: | guess you would say that it is, yes.

SENATOR SCHM T: That would be. . okay. Well, | don't know what
the total impact js on the operation except that Senator
Mor ehead angui shed over this |ast year. I'd just assume that

you have given equal consideration and so | have had a | ot of
conplaints fromthe |ocal bar owners relative to those expenses,
and so | assunme they are fair and equitable. At this time, |
will let themgo. Thank you.

SENATOR SM TH: Yes, could | answer to that, Senator Schmt?
SENA' |'(R SCHM T: Sure|y.

SENATOR SMI TH: We have also had a | ot of concernexpressed to
us as nenbers of the conmmttee and that is the reason why we

decided to wup it. There were a lot of those people tnat were
deciding not to continue to run this as a charitable kind of 4,
operation for someone el se because they weren't maki ng anything
out of it. It was a heck of a lot of headache for them and that

was «he purpose for increasing this, and we will have a handout,
if you would like to see that, shortly.

SENATOR SCHM T: I guess this mustrepresent gome sort of a
reverse then by the agency because last year there was a
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definite indication that it would be beneficial to reduce the
number of outlets, and apparently the law of supply and demand
or the market demand, that you have to relax those a little bit
to get more market participation, is that right?

SENATOR SMITH: That is absolutely right. There is, except for
the fact that the proceeds have gone down.

SENATOR SCHMIT: And can you tell me how much the pickle

proceeds have gone down this year as opposed to what they were
last year?

SENATOR SMITH: 1 can't tell you that immediately but 1 will get
that information for you, Senator Schmit.

SENATOR SCHMIT: Thank you, Senator.

SPEAKER BARRETT: Senator Pirsch.

SENATOR PIRSCH: Thank you. A question for Senator Smith.
SPEAKER BARRETT: Senator Smith.

SENATOR SMITH: Yes.

SENATOR PIRSCH: Senator Smith, this amendment doesn't actually
change all those things?

SENATOR SMITH: No, this amendment changes the operative date.

SENATOR PIRSCH: The operative date is all that is contained in
this amendment?

SENATOR SMITH: Yes, right, and I would discuss these other
issues on the amendments.

SENATOR PIRSCH: Thank you.

SPEAKER BARRETT: Any other discussion on the amendment? If

not, shall AM1274 be adopted? Those in favor vote aye, opposed
nay. Record.

CLERK: 23 ayes, 0 nays, Mr. President, on adoption of Senator
Smith's amendment to the committee amendments.
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SPEAKER BARRETT: The anendnent is adopted.

CLERK: Senator, | now have AN1275 in front of me found on
page 1643.

SPEAKER BARRETT: Senator Snith.
SENATOR SNITH: Thankyou, Nr. Speaker. Nembers of t he bod ,

this amendnent makes one small change in the bill and it deals
with the causes for |license discipline, |license revocation,
cancel l ation, suspension, . and so on, If a |icensee refuses to

allow the department or its authorized representative access
where activity requiring licensure is taking place expressly
included as an authorized representative of the departnment or
local law enforcement agencies,sg this anendnent woul d renove
the word "local", so that denying any authorized | aw enforcenent
agency access could be grounds for |icense discipline. It is
needed because the state patrol often assist in investigations.
There is some concern that the nmodifier "local" my exclude ipe
patrol and that was not the intent of the legislation. That is
why we are asking to renove the word "local". | would ask for
your adoption of this amendnent.

SPEAKER BARRETT: Di scussion, questionsy Seeing none, those in
favor of the adoption of the Smith anendnment found on page 1643

vote aye, opposed nay. Record.

CLERK: 27 ayes, 0 nays, Nr. President, on the adoption of
Senator Smith's anendnent to the conmmttee anmendnents.

SPEAKER BARRETT: The amendnent is adopted.

CLERK:  Nr. President, Senator Smith would move to amend the
commi ttee amendments. _Senator, | have AN1276 in front of ne.
(See page 1643 of the Legislative Journal.)

SPEAKER BARRETT: Senator Smth.

SENATOR SNITH: (Nike off) but this is going to be more
controversial than the others at |east for sone of us. Inthe
committee, there was a vote by the body, we tried to do some
ki nd of comprom si ng anong ourselves as far as our agreenent,

and Senator Hall is standing there shaking his head, | ypnow he
is going to have something to say about this, apout putting the
amendment that we did attach to the bill out, andwe did
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compromise, and | did say in committee | will vote for the
2 percent in exchange for some other things that | felt | was
receiving on the bill, on the apendnents, to put it out of
conmittee and put on thefloor. | wl| introduce an anmendnent
which will increase again, it raises the state tax on | ocal
lotteries from?2 percent of gross proceeds to 3 percent of gross
proceeds. Estimat ed st atewi de gross proceeds from | ocal

lotteries is $5,079,000. At 2 percent, the state tax revenue is
$101,580. Wth an increase to 3 percent, that would give g5 3

revenue ri se to $152,370. This_ is aconpronise for ne. The
Departnment of. Revenue wll run a deficit if we don't do this,

bel i eve, because for one thing we have |owered the tax on pickle

cards. We have increased enforcement with nore regulation as a
result of nore cities and counties conducting . local |giteries

and we all know there are an increasing number that are
requesting to get involved in this. Three, | guess simpl

stated, | believe and | have always said this up front, thaty |
amnot parti cularly in support of gamblingor lotteries pu;t we
do have gamblin we do allow it, and soas far as | am

concerned, we shouq'd do two things. we should regulate it ver
strongly and we should tax it and nmake sone benefits fromit ?(Yr
the state, and so that is quite honestly, quite openly, my
reason for offering this amendment. | know there is going to be
sone discussion, but | would hope that in the end we will
support this amendnent.

SPEAKER BARRETT: Thankyou. pjiscussion on the Smith amendment
to the conmmttee anendnents, Senator Hall.

SENATORHALL:  Thank you, Nr. President and nenbers. | go rise
in opposition to this anmendnent but | would pref§1ce those
comrents first by saying that | would commend Senator Smth

her staff and other nenbers of the General Affai rsCommittee V\%nod
have done an outstanding job with regard to this issue because |
think it is one that needed to be addressed this year because of
the drastic chan%es that were nade |ast year with regard to all

the areas of the bingo, pickle and |ottery act. SO | do
appreciate that and | do think that thingsare nmewi ng al ong
extremely well . But the issuehere js one of a 50 percent
increase in the tax and | also believe, |ike Senator Smth does,
that there is two reasons to have ganbling. one is to raise
money and the other, | guess, is to provide recreation or

entertainment, and if you don't raise noney through a ganbling
effort, then there is no reason to basically be in the business.
The issue here, again, is an increase of 50 percent in the (54
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fromtwo to 3 percent. The issue of paying for the increased
enforcenent that the Departnent of Revenue'S Charitable Gam ng

Division will have to cover | think woul d be better addressed by
increasing their 30 percent of what is raised in ;e o percent

to 35 percent, and | intend to offer that amendment, 5tat this
tine, but on Select File, to this bill. | do believe that t hey
wi || have increased costs because, as Senator Spith stated,
there are a number of communities that are waiting for this
| egislation to pass so that they can get into the |oca lottery
business, and that peans two things. That means,one, that
there will be nore revenue raised, sg with the 2 percent tax
even though we don't jncrease it jf we fail to adopt this
anendment, there will be nmore noney coming into {he state and
that will bring increased revenues. If we increase the

percentage of that income or revenue to the state that goes
toward the Charitable Ganing Division to offset their expehses
so that they do cash flow to 35 percent, we will be able to pay
their bills because | asked the _question in the comittee
hearings specifically to Nr. Hrschwith [aqard to  what they
projected to be anincrease in the actlthy in this area, gny
they...his answer was that he could not directly answer that gut
there had been nuch activity, much investigation, gndhe did
expect that there would probablybe considerable increase, g
considerable increase in the local “|otteries that would take
pl ace. Which in turn nmeans thatthere is going to be a heck of
alot morerevenue, and it neans that if we keep the tax at
2 percent that the state will receive andgenerate quite a bit
more revenue fromthat. I think the proper way to go js to

increase the portion of that revenue that cones to the state,
that goes to the Charitable Gamng Division so that they do neet

their costs. It is my understanding that presently, 5pqg again |
asked the question of Nr. Hirsch, that they do not intend to
increase their staff to any extent but use the sane individuals
who are currently in place. | think it is wise for the body to,
at this tine, leave the tax where it is. I owill raft _ an
amendment to i ncrease the Charitable Ganming Division sportion
on Select File to give themadditional funds and let's see

the activity bears. what
SPEAKER BARRETT: One m nute.

SENATOR HALL: Let ‘s see how they operate, what kind of a, |
guess, call there is with regard to the increase | otteries at
the local level, and see what the revenueis. Ikwe eed to
increase the tax next year, let's cone back and do that rbut at
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this point intine, | think a slight increase in the percentage
that goes to the Gami ng Division of the Departnment of Revenue
woul d more than offset their costs in oversight and gnforcement

of these provisions. So at this .point, | amgoing to oppose
Senator Smith's amendnent to the committee amendnents, gngd the
are well-intended, and | would entertain that again nex{f1 year |

| guess the need for that were proved, but | do intend to offer
that other amendment, if this is not adopted, on Select File.
Thank you, Nr. President.

SPEAKER BARRETT: Thankyou. Before recognizing Senator Schmit,
t he Cha}lr is pleased to announce that Senator Abboud hasggyme
guests in our north balcony. Wehave 40 fourth graders from
Seynour School in Omaha withtheir teacher. would you people

please stand and be recognized. Thank you. We are pleased that
you can be with us. Senator Schmt.

SENATOR SCHNI T: Yes, Nr. President, | would like to ask Senator
Smith sonme questions, but because of past experience, Senator
Smith, I amgoing to hopefully have you answer on your own tine,
or I am not going to get a chance to speak. Andso the
questions | want to raise are these. First of all, the taqtal
income from all lotteries including pickles, lotteries, ci<eno,
the roulette wheels, et cetera, and all those other various
lotteries, the total inconme that we have received fromthose the
past year would have to stay |evel; and, number two, howdoes
that, . onpare with the income received by [bcal governnent; an
number three, what kind of growth do you anticipate in t%’at
area; and, nunber four, if you were to separate the pickle
business from the Jottery business, how do they conpare for
i ncome- producing both at local level and 4t the state |evel?
After saying that, then | want to say that | oppose very nuch
the increase from2 percent to 3 percent, because given the
percentage that are involved, it would mean in gope jnstances. |
amsure, that the state would receive nore revenue than does the
| ocal government. Now the |ocal government is taki ng the risk.
The keno operations that are operating in Bellevue an Ralston
and to the bDbest of ny know edge, in South Sioux City require
that the city pay the prizes and the operator js guaranteed a
percentage, —and then in this instance, wewould guarantee the
state. It is possible for the c¢jties under this formula to
receive le. s than the state. Now it woul d be very easy for me
to support this kind of an amendment because it neans that those
of us who cone fromsmall commnities, and probably will not pe
able to run much of a lottery under this systeMwould be able
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tc share on the statewide benefits. | agmal| in favor of the
state having a lottery business and running It and operating |t
but | do not think it is fair or equitable for the state to not
ju.t piggyback on the local lottery but to absorb o5t of the
incone.  If the state wants to take the responsibility of
running it, operating it, as other states havedone, e
ought to have the courage and the fortitude to do so openpy, Buy
not | et t he | ocal government, the |ocal mayor and the council,
take the heat for setting up a lottery, whatever the heat there

is, and then siphon off the bulk of the profits. I think ,
number two, Senator Hall has a good suggestlon | think that

ought to be the way you go, if, in fact, theyeed nore noney
for supervision. | think that there is sufficient money out
there to supervise the activity at the present tinme, but I
certainly would oppose vyery much a 50 percent jncrease in
revenues to the state. I” don't know how we can justify that.

You renenber, it comes fromthe city's portion. It is comng
fromthe city or the county's portion. | very frankly, |ike
very nuch a county lottery because | believe 3| " their " people
live within the confines of county and all citizens then benetpl

because most of them participate. Butso long as you are going

to have a city lottery, certainly, the entity, the subdivision

of government, which establishes that |ottery and takes the
responsibility for its management, has the principal
responsibil ity for maxntaining the integrity of that system
ought to then be entitled to a little bit | arger portion than

the state. Now if the state can denobnstrate, and they have not

done that to ny know edge, that they need money . or ha t

they are spending more noney to police those entities, then

woul d be gl ad to listen to that and to accept sone Sort of ot her

split, but I don't believe it ought to be a 50-50 split, gpq |

certai nlﬁ don't think it ought to be a 60-40 split, andgiven my
n

limted ow edge of the activity up there, 5 3 percent for the
state, ~you would |eave Iess than that, maybeas little as
2 percent or maybe even less, for the city and | don't think
that zs fair. I don't think any of you who cone fromthose

areas where they operate the lotteries will think ¢ jg fair

and | think... '
SPEAKER BARRETT: One m nute.

SENATOR SCHNIT: ...all of us ought to think about the fact that

if acity or a county or a village in our area were to go to the
troubl e of establishing a lottery, that we should not have the
state siphon off the largest portion of the proceeds. We get
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pretty greedy in state government but we had ought not to be
that greedy. So, therefore, | oppose the amendnent.

SPEAKER BARRETT: Senator Hartnett, followed by Senator Smith.

SENATOR HARTNETT: M. Speaker, nenbers of the body, I, 3zlso
oppose this anendnent of Senator Smith, and | think | would al so
like to do what Senator Hall, Dbecause | have served on the

M scel | aneous Subjects conmittee and on the General Affairs
Conmittee since | have cone down here and we have dealt with
these issues. And | want to congratulate Roger Hirsch and
nmenbers of the Department of Revenue for their cooperation in
bringing us a bill that is reasonable, | think, andit still
allows the lottery to operate within Nebraska with sonme control.
But | guess in ny comunity, | amone of the communities that
have had the lottery. [t was voted by the people as it is in
the Constitution, a vote of the people. It has been well run
and that we sinply use the noney, the noney in my community, e
are a city of 35 000 people, we use, as it is in the state |aw,
it has to be used for community betterment. \hat does the City
of Bellevue use their nmoney for'? They use it to buy library
books. VW have a volunteer fire departnent. Theyuse it to
help the fire department.  And so this is what they use the
money for. It simply helps. we have %i_ven...we have tal ked
about giving, the other day we advanced a bill that \ould hel p
people in certain segments with their income tax. Wedid
sonmething with the schools, with Senator More's 611, and
Senator Lamb with [ B 84, but this is si nPIy somet hing that we
can help the cities that have a lottery system going now to keep
and use the money for commnity betternent. In fact, the
figures I have fromone state...in my city that thestate
actually got, fiscal 1988, got $192, 000 and the city only
$176, 000. So | think, | also agree with Senator Hall, if tHe
state needs nore noney for enforcenent, they sinply can raise
that percentage from 30 percent up to 50 percent or 35 percent,
like he is saying, for enforcenent. So we are not trying to
penalize them and we sinply have to | ook because there are nore
communities going in but | think there has pot been much
oversight by the state as far as the lottery operation in ny
city. In fact, I think it was just this past year that ;s had
sonmeone fromthe Department of Revenue |ook at it. They simply
have been taking the noney. Sol really think that the " gtate's
share at 2 percent js a reasonable, fair amount, and if it is
not enough money, we have some other ways. | would al so support
the position of Senator Hall, to come back next year with
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sonething. So with that, | oppose Senator Smith, given in good
faith.

gPI_E,?‘KER BARRETT: (Gavel ) The house is not in order. senator
mith.

SENATOR SM TH: Thank you, M. Speaker. Thank you for your
concern, Senator Hartnett, and | guess | could ask a question of
the body, without even having to answer it, they can think about

it intheir own minds, and that is Senator Hartnett was making a
good case about how the city uses those dollarsfor all these

grand purposes in the community, which | don't doubt th re
good t hings, but on the other hand, you could ask yourseﬂ, tﬁat

same question, what coes the state use it for? Thesame kinds

of things only it comes fromthe state |evel and those are
things...and in addition to that, the need to regulate gambling
in Nebraska. If we are going to have it,wye have got to
regulate it. W are creating a license, a new license
structure. It is going to take nmore regulation. |t js going to
take more cost, nore tinme, as far as the state is concerned, in
order to do this. | ce_ln answer your questionS’ | _believe,
correctly, Senator Schmit. Are you on the tel ephone right now,

Senator Schnmit? Okay, you askedthe total income from all

| otteries. These were the fijigures that were given to ne,

$4, 202, 852 | ast year; incone received by |ocal government was
$250, 000. Now you have to keep in mnd that they had to pay out
at | east 65 percent but many of them paid out nore than that.
So that is the reason this nunber is lower than { \would have

otherwise have been. The state's share of that was $101, 580.
So, have | answered all the questions that you asked? okay all

right, anyway, | amsaying that | still stick by what I ha "sai d
before. We have to I’egul ate it. It is th.ere_ We are approvi ng

the fact that a community is going to use it but it is going 4
have to be very strictly regul ated because we don't want to see

sone illegal things going on, we don't want to have some
negative kinds of an inpact going on in our conmunities because
of it, and | amjust saying | stick with what | said. Regulate

it and tax it and | amup front about that.

SPEAKER BARRETT: Senator Hall, further discussion, followed by
Senators Hartnett and Schmt.

SENATOR HALL: Thank you,M. President. Again | rise in
opposition to Senator Snith's amendment but f conpl et el yagr ee
with much of what she says. | just think that there is a better
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way to do it in that with the increase of the percentage that
goes to the Charitable Gaming pivision that there willbe
adequate funds to cover the cost of enforcenent and regulation.
The handout that wehave on our desks or, at |east, | though it
was a handout, | just happen to have one here, that shows what
the 35 percent cash fund effect will do is basically it shows
that there would be approxi mtely $38, 000 shortfa?ll with that
increase. Those figures are extremely conservative in terns
the anmount that would beraised. | don't think it allows for
any increased activity in the local lottery areas, gndl do know
that if you will |ook at the next amendnment, { hat amendnment |
think precipitates what will happen with regard to activity as
it will blossomwi th the passage of this bill. I don't think
there is any doubt in any one's mind that there will be nore
communities that get into the |lottery business which means
additional funds will be I’aised, and to i ncrease the percent age
that goes toward enforcement and regulation is a good idea, p;;
to increase the tax to do that | don't think is,and| think,
basically, what we would be | ooking at here is a 35 percent cost
effective percentage that covers cost, and does nothing nore
than that, and that isreally what we should do. The |otteries
are really run and operated at the |ocal |evels, whether it be
the city or the county level. The funds should be retained
there but there ought to be adequat e funding that covers
enforcement and regulation, and | think with the amendnent |

will offer to the bill, we will be able to do that. I
appreciate Senator Smith's efforts on this. | think all of her
argunents are very accurate and | would hope. that she would

support ny anendnent. The 50 percent increase in the tax | just
at this time cannot support but | do want to try to achieve the
sane end that she seeks. Wth that, | do hope the body wil]l
oppose this amendnment. Thank you, Nr. President.

SPEAKER BARRETT: Senator Hartnett.

SENATOR HARTNETT: What do | want to Say? Nr. Speaker' members

of the body, | think that there are means to regulate, and |ike
Senator Hall laid it out in his amendment ¢ ming we can
increase the part of the 2 percent higher so that the state cgn

do it. And | hope the state does, Senator Snmith, because | have
lottery in ny comunity, do a better job than regulating it than
they have in the past, and maybe they are, but | think the first

time, and not anything against the director because | think

Roger Hirsch is doing a good job in that area with the |gtter

but | think the first tine he was in ny community andweﬁ/dve
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had the lottery gc ng for a couple of years, to look 4 it is
| ast sunmer when they were |ooking at. .you know, so | think
that hopefully tha' there will be a better job, and] think we
can do it without taking noney awayfromthe comunities. \e
have done things for the taxpayer. We have done things for the
schools or are attenpting to do things for the schools,gnq

think this is a way to help cities that have the | gcal lottery
for the comunity betternent. Wth that, | ask the body to
oppose Senator Smith's amendnent.

SPEAKER BARRETT: Senator Schmit, followed by Senator Snmith.

SENATOR SCHM T: Mr. President and nenbers, | want to thank
Senator Smith for her explanation. I just want to call

attention to sonething else which | am sure the commttee is
aware of and Senator Smith is aware of, but which many of us are
probably not aware of, and that is that there are different
percentages that are earned by the various subdivisions based
upon the different kinds of activity, | just checked and |
believe last nmonth the Cit; of Ralston, for exanple, .gllected a
gross of around 132,000. The state collected around 11,000.
Now there are sometimesthose numbers m ght be somewhat
di fferent based upon payouts and other activity, m ght also be a
different type of game that would change those percentages
considerably, but I think you can see that if Ralston paid
11,000 | ast year or |ast nonth, in one nonth alone, jt doesn't
count Bellevue, it doesn't count South Sioux City, that the
i ncome to the state can be considerably greater than the
$101,000 for next year than it was last year. so| know that
Senator Smith is. trying to nake it SO that the state doesn' t
| ose any noney on it, and we shoul dn' t, we shoul d not | ose noney
on the operation, but so long as we really do not have a state
operated lottery, then | don't think the gstate should try to
benefit fromit. | amnot just procity 100 percent, | am going
to oppose, but | amgoing to support, | think, another anendnent
t hat Senator Smith has here which she is neutral on but
nonetheless, | think that at this time rather than to have a
50 percent increase in the tax that is paid to the state, we
ought to give the cities the benefit of the doubt, keeping a
cl ose eye on themas the conmittee has done, gzs they are doing
presently, and if they need ppre money another year, can
denpnstrate that they need nore noney for énforcement purposes,
I will be the first person to assist in their securing that kind
of funds. But at this tine, Senator Smith, | regretfully still
oppose your amendment.
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SPEAKER BARRETT: Senator Smth.

SENATOR .SMTH: Are there any other lights on, M. Speaker?
SPEAKER BARRETT: One |ight.

SENATOR SMTH: | will call the question.

SPEAKER BARRETT: Five hands, please. | do. Shall debate
cease? Thosein favor vote aye, gpposed nay. Record.

ASSISTANT CLERK: 25 eyes, 0 naysto ceasedebate.
SPEAKER BARRETT: Debate ceases. Senator Snith, to close.

SENATOR SM TH: Thank you, M. Speaker. Thereason | asked if
there were any other lights on was because | think we just run
into alittle round-robin here, the same people tal king over and
over, and there was a consensus anpng us that it was time to say
this was enough, let's go on and have an up and down vote on i

because | don't think we aregoing to get any of us to change.
VW have a difference of philosophy and ny philosophy is, Senator
Hal | is saying, and | really don't gsee that much difference,

basically, in the end of what he is tal king about, he is saying
on the one hand take 35 percent of 2 percent tax and give (pat
to the Charitable Gam ng Conmi ssi on. | am Saying’ let 's raise
the tax to 3 percent and give 30 percent of that' to the Gaming

Commi ssion to make sure that they have enough to regulate the
lottery, and | have been very up front about the fact “(hat not

only do | want to nmke sure that the Charitable Gaming
Commi ssion has enough noney to run their operation, pyt |
believe very strongly that we should make sone noney for the
state out of this. | would like to have the state make nobney on

a state authorised and regulated lottery. It is ha si le.
It is that clear. | am not hiding anything |nti1e %act m%at I

want to see sone nore proceeds go to the state, gnd so for no
other reason than that, | amjust sinply asking you people to
support the 3 percent rather than the 2 percent tax tg the
state. | amgoing to reiterate that we did lower. e are goin
to be lowering the tax on pickle cards. W are g%oi ng to ge
increasing enforcement with nore regulation as a result of ™ e
cities and counties conductin'g'; local lotteries. And | will
close with ny comment and say that, Senator Hartnett, ¢or your

benefit, we did not phave the state involved, it was not
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regul ated, state regulated at that point in ¢tinpe, but | will

make a special request of Roger Hirsch for yougand|l will ask

himif he will come out to your comunity at |east once g5 week
to make sure that you are running that lottery the way it is
supposed to be run, if you would like to have me 4,5 (hat I

woul d ask for the adoption of the amendnent. '

SPEAKER BARRETT: Thank you. ~ The question is the adoption of
the Smth anendment found in AN1276, gnd those in favor vyote

aye, opposednay. Haveyou all voted'? on the anendnent to the
conmittee amendnents, sinple majority. Sepator Smith.

SENATOR SMITH:  Nr. Speaker, can you tel|l me how many menbers in
the body are excused'? |f | could read that far, | coul d.

SPEAKER BARRETT: Six, six menbers excused, Senator Snith

SENATOR SM TH: Okay, | guess what | amgoing to have to g g
ask for a roll call vote. Al right, | will have a call of the
house, please.

SPEAKER BARRETT: Shall the house go under call'? Al in favor
vote aye, opposed nay. Record.

ASSISTANT  CLERK: 17 ayes, 2 nays to go wunder call,
Nr. President.

SPEAKER BARRETT: The houseis under call. pemrbers will pl ease
return  to your seats gand record your presence. Those
unaut hori zed personnel, please |eave the floor. pNembers outside
the Chamber, please return and record your presence. Ry call
vote has been rec1uested on the adoption of the amendnent.
Senat or Wehrhein, please. Senator Robak, Senator Weihing.

Senator Labedz, Senator pjrsch. Senator Hefner, Senator
Goodrich, the house is under call. sepators Goodrich, Lanb, and
NcFarl and, the house is under call. sSepator Lamb, the house is

under call . Nembers, return to your seats for a roll call vote.
Thank you. Proceed with theroll call on the adoption of the
Smith anmendnent .

ASSISTANT CLERK:  (Rol |l call vote taken. Seepage 1678 of the
Legislative Journal.) The vote s 18ayes, 21 nays,
Nr. President.

SPEAKER BARRETT: Notion f>ils. The call is raised. pNext item
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A SSISTANT CLERK: Nr. President, the next amendnent to the

comittee amendnments is offered by Senator Smith. (See
page 1678 of the Legislative Journal.

SPEAKER BARRETT: Senator Smith.
SENATOR SNITH: (N ke off) conmittee anmendnents.

SPEAKER BARRETT: I am sorry, Senator Loran Sdmit, your
amendment.

SENATOR SCHNIT:  Nr. President and menbers, this anmendnent is gp
amendment, very frankly, that applies at ¢ he present time to
only one single business in Bellevue, Nebraska. It applies to
the...mght call it the Crown Court gpendment | guess. The
Crown Court operates a formof lottery in Bellevue, Nebraska,
and the Crown Court is a motel and a lounge and is a very
successful  business and has been licensed py the City of
Bel |l evue, as | understand, to conduct this type ofy lottery. It
would seemto me that it isvery unusual that we |legislate
specifically against a certain individual, and1 think that is
what we are doing in this instance. The individual who owns
this business is a very reputable businessman. Heis active in
banki ng. He is active jn other activities inthe City of
Bel |l evue, and the City of Bellevue has licensed that operation
to conduct this type of lottery. For some reason, unknownto
me, perhaps known to the comrittee nmenbers and they will have
chance to explain that, it has been determ ned that the type OP
lottery presently allowed by law should be disallowed. NowI am
alittle sensitive about that sort of activity. am little
sensitive about specific type of |egislation whi ch zeroes |n on
one individual and says this one individual cannot conduct {pjg
type of lottery, whereas, we will allow another type of |ottery,
specifically, in this instance, keno to perform  The state made
a decision some time ago relative tovarious types of lottery
activity and has been whittling away at it to a cgrtain extent

ever since. But to the extent that as far a5 | can teII the
operation of the Crown Court is being operated ly

legitimately, it is no more, no |less gambling than the kerio
operations. You can |ose your noney in both operations, you can
win alittle in both operations. I do not see where e can
justify saying that in one community there shall be only a
certain type of lottery, and in this instance, if the «city
decides there shall be only one operator, that we shall,
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therefore, put another individual out of business. Now someone
is going to say, well, we allowed himto continue his operation
for the extent of his contract, the city may not renew that when
that contract expires anyway. | would saf\; at least that s an
i nprovenent over past actions of this body whencontracts have
been abridged, but the point | want to nake is this. I don't

think that probably five people jn this body have seen
M. Clatterbuck's operation, yet we are, with this amendment,

going to put himout of business. | don't think that is right.
He has expended a lot of noney doing business. | has an i mpact
upon his business. It has an inpact upon his custoners. | pas

an inpact upon the people who will cone to his notel and to pjg
lounge if he is not allowed to operate, agnd1don't thinkit is

right. | think we ought to consider that. | woul d hope that
this body, before you decide you are going to put a person out
of business, that you will learn, you take the time and the
trouble to | earn about the investnent the individual has made,

about the licensure he has achieved, the status within the
communi ty, and then vote based upon that infornation rather than

upon someone's |ikes or personal dislikes, rather than upon the
point of view perhaps within the agency. For exanple, |ast year
on this floor under all sorts of pressure, this body adopted
| anguage relative to pickles which did, in fact, put "an entire
group of people out of the pickle business. | don't know
whether it was good or bad. Apparently after a year's
di scussion and revel ation, the departnent deci ded they weré tgo
strict. So this year they have cone forward an sald,W I,

let's put themback in. W have got to relax the regulations 'a

lit tle bit. Ve have got to up the percentages for those
individuals to makeit attractive enough. |astyear, the basis

was we want to discourage ganbling, ganbling is bad, destroys

the noral fiber of the state and of individuals, therefore, we
ought to do all that we can todi scourageit. AII Of a sudden
as revenues decline, we took a different tack.

it isn't so bad, maybe it ought to beencouraged a |a tleng}/

We have got to up the handle a little blt pthe percentage a
little bit. So now we are going to go back and try to encourage
some of those individuals who went out of business |ast year to
go back into business. The question | want to ask you at this
time, is it this body's responsibility to Ieg|slateagainst a
si ngI e individual business? | don't think so. Now can.. say
by the definition weare legislating against an entlr e enti ty,
we have the right, andwe do, we have the responsibility, and we

do, we have the obligation, and we do, to define the parameters
of ganbling. But | ask you when thoseparamaters t hus defi ned
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only serve to gut one individual business out of pysiness who
are we kidding? Are we kidding ourselves, o are we kidding the
department, or are they kidding us? The question | want to ask
you is this, other than conmittee nenbers, is there anyone on
the floor who understood the amendment as was drafted or would

have understood it? | don't think so. No reason. for vyou to
unless you werefamliar with that person's business. 7 don't

know how much noney has been invested. | do not know if that
i ndi vidual will have the opportunity to recover that investnent

by the termination of his contract or not. Heis a businessman.
He understands th rules of the game, andhe wil | play it that
way . I have not discussed it with himpersonally.” | have not
seen the gentleman for a long period of time, but just know
whereof | speak, and | think it is wong. | think it is wrong.

Had he not conducted hinself properly, had he been guilty of a%y
kind of a violation, hadhe shown an arrogance or a contenpt for
the rules and regul ations, had he abused the state, had he peep
in any way abusive of the privilege, different story. There are
provisions then to take himout of business. Byt |et us not by
legislat ion take out a business, 3 specific individual, at thi's
time just because sonmeone in the department has deci ded we don' t
like that kind of an activity. The departnent, to my know edge,
cannot say, they cannot monitor it, they cannot regulate it,
they cannot control it. Tg my knowledge, they have not shown
evidence that they have not received a totally gccurate
accounting of all the funds. Thea what is the difference? what
is the difference if y  bet $100 at the Crown Court or $100 g
some other place, whether you lose it or win it, you understand
t he odds? | think that we ought to take a look at this and you

ought to adopt ny amendnent. | see no reason, and | want you to
know, I see absolutely no reason to specifically by a
| egislat ive act take an individual out of business simdy
because someone inthe departnent is adamantly opposed to that

type of gambling or, perhaps, maybe, maybe to that jndividual .
ask you to support ny anmendnent.

SPEAKER BARRETT:  Senator Korshoj, on the anendment.
SENATOR KORSHOJ:  Nr. Speaker and nenbers, Senator Schnmit, y
don't you take nmy tinme and explain to me and Senator Crosby wha

you just said. | mean | amserious. | amtotally in the dark.
What are we doing'?

SPEAKER BARRETT: Senator Schmt.
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SENATOR SCHM T: Mr. President, if you will open your bill
book...just a moment, | will tryand findit. | asked the
counsel for the amendnment, and what | amsaying is this, I am
looking it up, is that the |anguage that haS béen stri cien,

[IJ_ardon me, Eric, will you tell me what section that is in'?
hank you, Eric. ~AMO81l, page 24, we define what is | egal

gambling under the lottery |aw, amd by striking certain
I anguage, we have outlawed the equi pment which the cown Court

uses to conduct a lottery, andwe have said, specifically, that
we allow these types of opportunities; winning opportunities
represented by tickets. Wnners are solely determ ned by one of

the following three methods: Random dr awi ng of tickets, gt
cetera, et cetera, keno, and the correct matching of ?ertaiﬁ
nunbers. Now | think thatif | were innovative enough cou

probably take the Crown Court's equipment and meld it into iphis
situation, but that is not going to happen. A businessmanis
not nade that way. He understands the rules, he understands
what is being done to him and he isnot going totry to
circumvent it. But what we are doing here is we are taking ‘o,

cf business one particul ar business. | don't see any reason for
t hat. We are not saying that a certain city can't conduct a
lottery. We are saying that this particular individual who

operated within the |aw, he has set up his business within the
law, and | might just add that he was in the business gnce
before with other equipment which we had also outlawed. vyq
know, after awhile, a guy becones a little paranoid of this Ki 5d
of an operation. This will be the second time the gentleman
will be declared out of order and | don't think it is right.
think if there is something wong with it, that is something you
can tal k about, but to ny know edge, there has been no evidence,
there had been no testinony, Senator Korshoj, that indicates
t hat the type of |ottery conducted at the Crown Court is any
hi gher risk, lower risk, higher pay-back, |ower pay-back, iygn
any other type of |ottery operation in Bellevue or any other
community. And so | would ask you, again, and Senator Smith can
probably explain it better than | can. |l am_ sure she has g
poi nt of view, it isprobably counter to mne, but | just.
think there comes a tinme when equity ought to be considered, Znq
I think in the terns of equity, due process, | think we are
making a mistake. |t js not anything to nme. [t makes no
difference to me, personally, except that | think that in this

body from time to time, we ought to | ook at equity. Check
page 24 of AWMD811 and Section 22. You will see what | am

tal ki ng about.
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SENATOR KORSHOJ:  Thank you.

SPEAKER BARRETT: Senator Smith, followed by Senators Wehrbein
and Elmer.

SENATOR SMITH: Thankyou Nr. Speaker menbers of the body |
hope that you are aware of what this little sinple amendnent is
going to do. This is definitely not a technical amendment. It
is not for one business in Bellevue. wat it would do is return
us to the position we were in before we introduced this piece of

legislation. The intent of the | egislation was to finally
define what we nmean by lottery or lotteries and say that we wil
all ow one type of lottery in a community. purpose of it

also is to prevent the kinds of things that coul d occurover
time with the increasing nunbers of conmunities getting involved
with lottery. We could end up with, in fact, ¢asino types of
operations in Nebraska. Now, if that is what you want, then you
vote for this amendment. gyt Iook on page 24, don't believe
just nme, look on page 24 of your bill, seewhere he reinstates
the former |anguage, and where he stri kes all the new | anguage
that we put in the bill, onpages?24 and 25. We grandfathered
in those contracts that are currently in operation in the bill,
and you will find that onpage 26. Ve are allowing, for
instance, the contract that is running presently in Beilevue
with a keno operation to continue through the time of its
contract . W are not trying to stop that. We arenot
interrupting that contract. What we are doi ng is all ow ng that
to continue by grandfathering it in. Senator Schnit is offering
you this amendment under the pretext that it is for a busineSs
inBell ...Bellwoodthat he is protecting. Bellevue or Bellwood?
Bellevue. Bel levue is grandfatheredin till the end of its
contract, —and what we are doing then is we are all on a |evel
playing field. Each comunity can have the type of. if weever
get to the conmittee anmendments, we will tell you what we have
comeup with as far as a Iottery is concerned, and they can
conbine with interlocal agreements to expand that |gttery from
one conmmunity into another. s don't want to see this become
Nebraska w de open to casino type of gambl i ng operatlons and

that is the bottomline, and the ose for the bill. tor
Schrmit's anendnment will put us rlgt ack to that p03|t|on WREYe

that is able to occur in Nebraska. | would ask, very strongly
ask, that you do not support this anmendment. |t yoy do, what
you have done is basically taken the purpose of the bill away.

SPEAKER BARRETT: Senator Wehrbein.
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SENATOR V\EHRBE| N: M . Speaker, n’enbers’ |, too, woul d Strong| y
oppose this anendment. It opens it up, as | interpret it, to
private contractors, would vastly expand the access to this type
of "recreation," if you will, in Nebraska, which | think if you

| ook at the enforcement problems that will be greatly expanded
with this type is another consideration, gnd | woul d assune t hat
based on that type of expansion,wewould have an increasing
cost again just for enforcement, auditing, and so forth. So it
appears _to me to serve no reasonto expand this under this
basis. That if we are going to have this type of ctivit:. it
ought to continue under the community as we are now headed’ and |
woul d strongly oppose this anmendnent.

SPEAKER BARRETT: Thankyou. Senator Smith, followed by Senator
Korshoj.

SENATOR SM TH: Thank you, M. Speaker. | am not goi ng to speak
for a long time at this point but | would just like to have
everyone know that | amgoing to ask Senator Schmit 45 gyestion
here. Senator Schmit, wuld you respond to a question, please ?

SENATOR SCHM T: Yes, of course, | would be glad to.

SENATOR SMI TH: All right,so if we have the three conditions
for what the definition of a lottery is, the chance, the payment
to participate, and then to receive a prize, this is the
definition of what a lottery would be, right?

SENATOR SCHM T: Wel |, Senator, | have only read the amendnent
this morning, and | only became aware of the fact that
M. Clatterbuck couldn't operate his business this norning when

| took a Look at it, and so | amnot famliar with wha you
really allow.

SENATOR SMI TH: |s there anyone else in here that m ght be able
to respond to this? The reason | amasking this question is,

folks, if you listen to the three conditions, chance, pay to
participate, receive a prize, those are the three conditions s

a lottery. Then does that include, andyou are saying, contain
such games as blackjack, any of those kinds of thinds, which are
casino type games? This is exactly what it would do, this is
what it would allow, and this is what...the purpose of the bil.:
is to be able to prohibit that fromoccurring in Nebraska.

do not want casino type games in Nebraska. wedon't want ~..e
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devel opment of the casinos in Nebraska. | strongly urge you to
rej ect this amendnent.

SPEAKER BARRETT: Senator Korshoj .

SENATOR KORSHOJ:  Question.

SPEAKER BARRETT: Thank you. There are no other lights on,
appreciate it. On closing, on the anendnent, Senator Schmit.

SENATOR SCHNIT: Nr. President and members, | respect Senator
Smith's decision. She says we don't want casino type ganbling

in Nebraska, and | asked her what in the world was gpe okaying
keno for? What is keno? |s that a parlor game? Notby my
definition. You have been to Vegas, Jacky, | am sure. You were
in Reno last summer. You saw the keno operation. |t s IJ

operation. You don't play keno in the church parlor, you ay
it in the ganbling hall. Now you can call one casino t pe
ganbl i ng and the other sonet hi ng else, but | don't know what t
difference is. | know one thing, you can cal cul ate the odds

the equi pment that Nr. C atterbuck has a | ot closer than you can
on keno. And | can tell you fromexperience, keno is a volatile

ame. It is a very randomselective gane, gndif you go to

Iston will tell you when they had $25,000 winner in the
first two weeks, that is sonething \Nhl ch youreall'y don't know
what is going to happen. When you say you don't want casin

type operation, that is your privilege, but then you had better
out | aw keno, and you had better. outlaw bingo, because they are
both played in ~casinos,and | don't see the difference. What
You have done by the descrl ption of what is goin

ottery is you have very definitely tiptoed around t%e Ianguage
which will outlaw a certain type of specific operation 5n4 one
particular institution in the State of Nebraska. Nowyou can

call it anything you want to, andyou can defend jt any way you
want to, and it isn't going to'make a bit of dlfferencetorre
but | think that when you stand on this floor and say e r
this is good and sonething else is bad, you had better B e

to baCkIt Up V\ﬂth|nf0rrrat|0n You had better be ableto W
sone definitions, show why one is good and why the other ga(d

I, obviously, think that you are making a m stake but that is
not bi ndi ng upon anyone else in this body. wWhat | want to make
clear to the bodyhere today is that the amendnent as drafted
today specifically puts out of business at the termnation of
one person's contract a certain type of operation in Bellevue,
Nebraska. Now if you think that by doing this you are going 4
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stop the proliferation of the game, you are wong. \Wat it does
do is allows the city tosay, okay, we are goingto give one
l'icense for one enterprise and that is it. W are not going to
do anything else. | think that if you try to describe ganbling
inthe way you are doing it here, then the least you ought to
do, the least you ought to do is to grandfather in the existing
entity ad infinitum as long as he wants to be in business. I
think that would be the |east you could do, Senator Smith. ¢
he got his...it is kind of like the people that got in the gate
on 775, once you have got your nose under the gate, you ought to

be allowed to keep it under the gate. I will tell you what | am
going to do, Senator Smith. | will make you a sporting deal. |
am going to offer to withdraw,.in fact, | will withdraw this

amendnent this tine, and | will offer an amendment on Sel ect
File that let's the existing contract continue, gnd then let him
fight it out with the city if they want to relicense himat the
end of that contract or not. Byt | think it is wong for this
Legislature to engage in that kind of selective enforcement of
what we would like to euphemistically call our ganbling laws of
the State of Nebraska. So with that, M. President, | ask
perm ssion to withdraw the amendnent.

SPEAKER BARRETT: Thank you. It is wi t hdr awn. Any t hi ng
further, M. derk?

CLERK: Mr. President, Senator Hall would nmove to anmend the
comi ttee anmendnents.

SPEAKER BARRETT: Senator Hall .

SENATOR HALL: Thank you, M. President and nenbers. This is
the amendnment that | spoke of earlier on Senator Smith's
anendnent to increase the tax. | decided to offer it at this
time so that there was no question with regard to where | stood
onthe issue. This would take the percentage of what is
currently received by the Charitable Gami ng Division of the
Department of Revenue and raise it from 30 percent i ipe tax
that is received to 35,s0 that it would cover their cost. wth

regard to regulation and enforcement of the lottery. | think
that this is the proper way to go. It does allow, evenwith the
conservative, and very conservative, estimates with regard to

revenue, those estinmates are based on the fact that there \ould
be no additi onal increaseor acivity in the local lottery area,
that with an increase to 35 percent, they, basically, would have
a $38,000 shortfall. I can guarantee you that | would be
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willing to wager that the activity will probably more than
doubl e and their costs will be noré than covered with regard to
the issue of enforcenent and regulation with this amendment. g
| would urge the body to adopt this amendnent to the committee
anendnment that takes their portion from30 and increases it to
35, so that they can, basically, covertheir costs. Thank you,
Nr. President.

SPEAKER BARRETT: Thankyou. Before recognizing Senator Smith,

I ampleased to announce that Senator Byars fromthe 30th
Legislative District has some guests in the north bal cony,

fourth grade students, 28 of them with their teachers. They

are from Diller, Nebraska, and you will notice the children are

dressed in their pioneer costumes. M| you folks please stand

and be wel coned. Thank youfor visiting with us. e are glad

}_lo ?avtet you. Di scussion, Senator Smith, followed by Senator
artne

SENATOR SMITH: Thank you, Nr, Speaker. Seej ng t hose chil dren,
t hose school children in their costunes, their pioneer costunes,

reminds me of Nebraska's Centennial, when I was a school
teacher, so it takes meback some years ago. I would
reluctantly at this point in time support Senator Hall' s
amendnent since ny amendnent did fail. | amnot saying | am not
going to be back again folks. | pnight try it again on Select,
but at this point in time since nmy anméndment for “the 3 percent
increase or tax to the 3 percent failed, | do want to make sure

that the Gami ng Conmi ssion does have enough noney so that they

can operate and do all of the things they needto do in
regulation. So | will support the Hall amendment. Thank you.

SPEAKER BARRETT: Senator Hartnett.

SENATOR HARTNETT: Nr. Speaker, members of the body, I would
also rise to support Senator Hall's anendment. | think that |
was also going to offer an amendment to raise it up to
50 percent, but I think by talking that this seens to He. at
this tinme seens to be enough to do the operation and so forth as
far as the Departnent of Revenue and |, hopefully,.in our
earlier discussion with Senator Schrmit, | hope that we do get,
that they do cone out and regulate the operation and ¢4 £gq h
So with that, | rise and hope the body supports Senator I—la” ‘s
amendment.

SPEAKER BARRETT: Thank you. Any cl osi ng, Senat or Hal | y
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SENATOR HALL: I would just nove adoption of the anendnent.
Thank you, Mr. President.

SPEAKER BARRETT: Shall Senator Hall's amendment to the
committee anmendnents be adopted? Those infavor vote aye,

opposed nay. Record.

CLERK: 21 ayes, Onays, Nr. President, gon adoption of Senat or
Hal I's amendnent to the conmttee anmendnents

SPEAKER BARRETT: The anmendnent is adopted.

CLERK: | have nothing fuyrther to the committee amendnents,
Mr. President.

SPEAKER BARRETT:  Thankyou. To the <committee amendnments,
Senator Smith.

SENATORSNITH: Thankyou, Nr. Speaker. Nembers of the body, we
are finally at the point jn time where we are going to be
tal king about the conm ttee anmendnents which are very extéensive.
You have a handout on your desk which gives you a summary of the

amendnents to the bill, and if you want to know what is jn the
amendment to the bill, this 1s a good thingfor you to Ilook at
while | amgoing along and explaining each thing (hat we have
anended into the bill. You remember that | told you, the
original intent of LB 767 was to interpret |gcal lotteries as
being defined as limted to one lottery or the conduct ofone

type of lottery in a community, and increasing, as | told you,
the increasing nunber of subdivisions that are having to resort
to conducting lotteries as a neans of funding their |local (¢gpsts
of mai ntaining and providing the services, have driven themto
do these kinds of things as their other support pis decreased
Secondly, that it will restrict the conduct of a lottery to t‘?}e'
geographic boundaries of the subdivision unless agreed upon
under the Interlocal Cooperation Act. Now these remain as a

part of the bill, itself. Oka now we get to the d ts.
This is what the amendnents lel'l do. Nﬂnber one, thg;”e\,rv'i lmlena%d

keno as another acceptable formof lottery for counties, (ities
and vill ages, and | wouldlike at this point in t{ime to state

that, no, | was not in Reno |ast sunmer. I don't know, it nust
have been someone else that looked Ilike me, put | was in
Bel | evue and | did see the keno operationthere. \ws feel that

operation was being conducted and being regulated as far as {phe
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| ocal people were concerned very well. Nuymber two, changes in
the licensing of the governnental subdivision |lottery operator
and the manufacturer-distributor of |ottery equi pment and

supplies from annual to pjannual, the license fee for which
stays the same, but it is assessed over the biennium instead.

Three, it requires the approval of |otter

supplles by the Departnent opprevenue prior tot ee ﬁ)(ment agfd
the products in this state and allows the departnent to charge
for the exam nation of proposed equipment g pe used in the
conduct of a lottery. Four, it establishes $100 as the maxinmum

individual purchase price of a | ottery ticket. ‘:ive, it
increases the allowable expense [imtationfor |ocal |otteries
from 10 to 15 percent of gross proceeds. We felt there was

need for this which was brought to us very clearly by the fol ks
that visited with us at the hearing. Sjx, it exenpts uncl ai ned
lottery prizes fromthe provisions of the Uniform Disposition of
Uncl ai ned Property Act Seven, it allows the. State Tax
Conmi ssioner to enploy investigators and inspectors wit deputy
state sheriff status to enforce the state's charitable ganing
statutes. Eight, it keeps the local lottery tax at the ., rent
2 percento f gross proceeds. Nine, it allowslocal lotteries
operating on January, the 1st, of 1989, and which operate more
than one scheme of |ottery and which operate lotteries not
allowed under LB 767, to continue their operations until
January, the 1st, of 1991 when those contracts will run out.
Ten, it allowsorganizations under the 501(c)(5) IRS t
conduct bingo games and organi zati ons under the IRS gb?t("cs)(lg))
to conduct bingo ganes and to sell pi ckl e cards. You remember
that last year when we were dealing with this issue on the
floor, we did renove a nunber of the 501(c) groups. These two,
it was also dermonstrated to Us, needed to be reinstated because
of the charitable kinds of the thi ngs that they are doing in the
communities. Eleven, it increases the payout on pickle card
units from the current 75 percent to 80 percent of the gross

proceeds TVVelVe it elimnatesthe t wo check requ|ren‘ent
between operators selllng pi ckle cards and the charltles which
turned out to be very muchof a handicap to bo parties.
Thirteen, it lowers the pickle tax from 20 percent to 13 per cent
of the definite profit. Fourteen, it increases the pickle
operator commssion from 28 to 30 percent, andwe already
discussed this a |Jittle bit earlier. Fifteen, it increases

pickle card expense limtation from 4 percent to 6 percent,
allowing for 4 percent for the sales agent, and 2 percent for
ot her expenses. Sixteen, it allows a defi nite prize for py uying

the last punch on a pickle card punchboard to make that nore
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fair. And seventeen, it harnonises references between gections
of the bill, and anendnents,and the current law. That is the
meat of what is in the amendment. |t is a |ong amendment, and |
hope Senator Hartnett will speak to this amendment. He brought

sone of these provisions to us, but we also, then, included
three other bills which were brought to us in the commttee.

took the noncontroversial parts of those pijll s which we felt

needed to be adopted and put it into the amendnent of the
committee for LB 767. We would ask your support for the

conmittee (mke off). Thank you.

SPEAKER BARRETT: Senator Hartnett, on conmttee anmendnents.

SENATOR HARTNETT: Nr. Smaker, menbers of the body’ | want to
congratul ate Senator Smith in her work of bringing a reasonable,
reasonabl e gaming bill, I didn't want to call it ganbling, but a
gaming bill to the body that will be well regulated by the
state, has been well regulated by the cities, and | think it has
been a wok by all the comm ttee members to do this in our
efforts and so forth, and so | think that, and nost of it is...a
lot of this is tied into the conmittee amendments as explained
by Senator Smth, and | think it is sonething and I want, you
know, also the Department of Revenue were very helpful in
working with us, the General Affairs Committee, in drafting good
| egislation so that we can control and have regul ations of
gami ng, you know, in this state. So with that, | would urge the
body to support the committee anendnents.

SPEAKER BARRETT: Any other di scussion'? Any cl osi ng statenent,
Senat or Smith?

SENATOR SNI TH: No, Nr. Speaker, | would ask for the sypport of
the body in the adoption of the comm ttee amendnents.

SPEAKER BARRETT: Thank you. The question s, shall the

conmi ttee amendnents be adoptedP | in favor vote aye, opposed
nay. Record, please.

CLERK: 27 ayes, 0 nays, Nr. President, on adoption of the
General Affairs Conmttee anendnents.

SPEAKER BARRETT: The conm ttee anendnents are adopted.

CLERK:  Senator,if | may, you had an amendment printed on
page 1643, AN1277. | understand you want to w thdraw that.
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SPEAKER BARRETT: It is withdrawn.

CLERK: Nr. President, Senator Smith would moveto amend,
Senator, this is the last amendnent | have fromyou on the bill.

It is AN1379. (See pages 1668 of the Legislative Journal.)
SPEAKER BARRETT: Senator Smth.

SENATOR SNITH: Thankyou, Nr. Speaker. Thisone is a little
bit different than some of the others that we were dealing wth.
It is going to be nore controversial. This one would strike the

section in the bill that allows cities to regulate county
lotteries. This amendnent is nore than technical, 55 | said.

I't is very substantive. |t renpves Section 49 of the white copy
of the bill which allowscities to tax, regul ate, control, or
prohibit any county lottery. lottery operating within t he

cities operating limts. | offer this amendnent in a neutral
capacity. I have been teased about jt a3 Jlittle bit I

and
suppose Senator Haberman is going to speak on that, but | have
m xed enotions about this, and | don't know exactly tne way |
woul d even support this amendment at this point in tinme, g5 when
I put my finger on the button, | don't know how it is going to
cone out at this tinme, and | amgoing to follow on the heels of
Senator Ron W them ¢{he other da¥, and he got by with it very
well. So | amtrying that same tactic. | 4o think t hough the
reason that | did introduce it is | think this is an Issue that
shoul d be discussed by the body and that we should make some
kind of ~a decisionopenlyon this issue. Ojginally, |ocal
lotteries, once established could run gnywhere in the state.
So, hypothetically, if Adams County Kad decided to run a
|Ottery, t hat |0ttery could extend to comuniti es any\Nhere if
they wanted to put those tickets in that community. Andso that
is why we have a great concern about this. cities are given the
power to tax. regulate, or prohibit other lotteries wanting to
operate in their comunity. Therefore, if another | ocal
subdivision wanted to run a lottery in Hastings, for exanpl e,
Hastings woul d have to approve the ac¥|V|ty. When Chapter 9  of

the state statutes was recodified in 1986, drafting error put
this power of the cities into the wong article no ter
how it was renoved, the fact still remains that cities now have
no control over what lotteries are conducted in their cgporate
limts. Not only coul dBeaver Crossing, for exanple, .untheir
lottery in Omaha, they could run it statewide. LB 767
reinstates, essentially, what was dropped in 1986. Thi s
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amendnent, then, would elinmnate the |anguage from the bill.

Therefore, a vote for the amendment woul d al |l ow counties to
conduct lotteries in cities that did not approve themand a vote

agai nst the amendnment would give cities the power to regulate or
Ela_rohibit the operation of lotteries not approved p the city.
hat is i mportant torenmenber the way you are gol Xg to vote gn
this issue. | will repeat that again. | f- you vote for the
amendment that | am offering, you would allow counties to
conduct lotteries incities, even if a cjty didn't approve that,
while a vote against the anendment would dive the cities the
power to regulate or prohibit the operation of lotteries not

approved by the city, itself. |t should be noted that LB 767
still contains |anguage that allows |ocal governing bodies to
jointly agree under the Interlocal Cooperations Act to run a
ottery together. That could still happen. giers in each area
woul d have to authorize a lottery first, however. |, addit ion
anot her section of the bill prohibits counties and .ities from

conducting lotteries outside of their geographic boundaries.
Therefore, the issue is whether a county-approved lottery should

be allowed to operate in a city within that county without any

city input, regulation, or supervision of that lottery. This is

an issue primarily, quite honestly, between Oraha and Dougl as

County at this point in time. This amendment has been printed
in the Journal . And | don't knowif | amgoing to ask for its
adoption or not, | amgoing to ask for discussion on it jnstead

I think. Thankyou.

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Thank you, Nr. President and nmenbers. | rise in
opposition to Senator Smith's amendnent today. sSenator Smith, |
don't know. | may change ny mind between now and Select File,
but because | think there needs to be the ability for cities to
say who operates a lottery within their boundaries. It is a
real problemwhere | come fromwith regard to the City of Oraha
and Dougl as County, because the city virtually just about has

extended to all borders of the county, and tg oPerate acity
lottery would be to virtually operate a countyw de Tottery.

what they have traditionally done is had an agreenent through-an
i ntercooperational, |ntergovernnental Cooperation  Act, and |
woul d heartily urge themto do that again. | think that they
need to nmake sure that they have that at the and Dopglas
County level so that they do work in concert toward tHIS eno|J. I
don't = 'think that either of these entities will probably do a
separate |ottery effort. | think it will probably be a joint
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effort, but I can under stand where other cities may not, for
exanple, the City of Ralston, which has a local lottery right

now, may not want to allowthe City of Omaha, if it should
choose, = or the City of Papillion to cross over into their

boundaries, and | think today I guess | feel {nat they should
have that opportunity to, basically, say who can cone in and
operate as a conpetitor, or whether a city chooses not to g3|low

the sale of tickets in their boundaries at all. There may be a

comunity that just chooses not to have this, anpd | think to
allow for the ability for that city to do that is what was
intended prior tc 1986 and the inadvertent msplacenent of that

statute is not a good enough reason | guess at this tine for ne

to change ny opini.on on that. | do understand the issue and the
concern, especially in the Douglas County-Oraha area because

is a nmore serious concern there because if the City of Omaha had

decided not to | et Douglas County in, Douglas County would,

basically, only have the fringe area of Waterl 6o, Ejkhorn and
that would be just about jt to sell lottery tickets. They
would virtually be shut gut of the local option |ottery
business. So when | say today this is where I stand on the
i ssue, | hope that that area where | cone fromis able 45 ok
out some Kkind of an agreement like they had in the past. They
had a cooperation effort, cooperation between the two entities,
so that they did allow for interaction between them | think

they need to nmove in that direction again but | do also pglieve
that in some of the other areas of the state there may be
comunities that do not wish to either (a) allow anyone in  or
allow for conpetition, and | think they should have that right.

So at this point intime, | amgoing to oppose Senator Smith's
anendment to | eave that provision that is in Section 49 of the
bill intact. Thank you, Nr. President.

SPEAKER BARRETT: Thank you. Senator Hartnett, followed by
Senator Wehrbein.

SENATOR HARTNETT: Nr. Speaker, nenmbers of the body, I, g|so
rise to oppose Senator Smith' s anendment. | {hink she was Kind
of wavering on whether she was for it or against it, but | think
if | can put it in context of | think Senator Smith lives in

Adans County, and if we can put a scenario is that say that (4
County of Adams votes for it and that includes the City of
Hastings votes for it. and say the county s say for the
anmendnent, | don't know what the popul ation of Adans County is,

but say that their. .ahigh percentage, say 90 percent of the
people in Adans County are for the lottery and Hastings turns it
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down within the City of Hastings, but as | understand the
amendrment is it would allow even though the people of Hastings
turned this anmendment down, the county commissioners or county
supervi sors, | don't know what they are in Adans County, could
conduct the lottery in Hastings wi thout the vote or without the
jurisdiction or vote of the county conmi ssioners. Andso. for
that reason | oppose it and | think visiting with Senator Smth,
privately and so forth, is that if, say a county, let's take
Adans County again, could then if they want a county, could put
this lottery say in Lincoln, or other places and | really think
that the idea of the lottery and the position was to allow | ocal
people to regulate it within their jurisdictions, for cities to
regulate it within their jurisdiction, counties to do it, and it
is mainly at this tine a Douglas County fight but | see that the

two bodies have to .get together. | think there has to be some
cooperation there, and so for thisreason, | wil | oppose this
amendment.

SPEAKER BARRETT: Thank you. Senator Wehrbein.

S ENATOR WEHRBEIN: Nr. Speaker, n‘en‘bersy |1'"d ask Senator Smith a
question, if you will.

SENATOR SNITH: Yes.

SENATOR WEHRBEIN: You indicated this might pe a Douglas
County-Omeha issue but it could go beyond that if this was
changed, right?

SENATOR SM TH: 1t coul d.

SENATOR WEHRBEI N: And it could actually put Beaver Crossing,
being very progressive, could put a lottery into a populated

area in order to raise sone noney if they so desired If tF?ns.

SENATOR SM TH: As long as it was in their county because e

changed the bill, see. Now wait a minute. Of the county, yeah,
if it is acounty lottery, it would be restricted to.” i3 the
bill, renmenber, we restricted it to the geographical boundari es.

SENATOR WEHRBEI N: So | am wondering if.
SEtIATOR SMITH: It would be...we would allow a conmunity that

did not want to be involved in the lottery to say,ng not to
bring the tickets in for distribution or. '
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SENATOR WEHRBEI N: They could say no as it stands now.
SENATOR SMITH:  Yes.

SENATOR WEHRBEIN: I was trying to interpret what you said in
your handout sheet.

SENATOR SMTH: | am sorry.

SENATORWEHRBEIN: | was trying to interpret what you sajd in
your handout sheet, and you mentioned Beaver Crossing, that Is
the only reason |I used that, in your handout sheet that they, if

this...mybe you referred to it, that they could operate, and

that is what | wanted to be sure of, if we change this, gn|

then could they do it. It is ri(r;ht in the middle, not on?/y
could Beaver Crossing, for exanple, run their lottery in Omha,
they could run it statewide. |Inthe middle of the explanation.

SENATOR SM TH: Okay, before the amendnent, e attacked it t wo
ways in the bill. W had renoval of Section 49, zndalso we
made provisions to stay within their locality. So what you

would be doing if you voted for the anendment, you woul d” be
al l owi ng counties to conduct lotteries in cities that did not
approve them | f you vote agai nst the amendnent,hat you are

saying is cities should have the power to requlate and. "control
whet her or not they want lotteries within théeir own limts.

SENATOR WEHRBEI N: That is the way | understood it and | wanted
to be sure | understood it right because I, also, would oppose
the anendnent for that reason. I thi nk, philosophically, | wil |
use the point that if you are to rajse noney the way we have it
set up now with lotteries, rajsing money within the defines of a
local unit of governnent mekes sense, and avoids the unregul ated
or wild growi ng of expansion jnto other areas without some
amount of authority or control doesn't really make sense, and |
guess since | probably would have went fromneutral o against
as | have understood the explanation, | wanted to be very Sure |
understood it . But | think it nmakes sense to stay within a

geographic area and | would see no reasonto expand that, gg
therefore, | would be agai nst your anendment. ’

SPEAKER BARRETT: Any ot her discussion'? Senator Smith, would
you care to close?
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SENATOR SNITH: Thankyou, Nr. Speaker. I would just clarify
sonmet hing that may have created confusion when | introduced this

arendnent . We, in the bill, in LB767, wedid provide
Section 49 which would give the rights of cities to regulate and
to control whether or not the |ottery cane in. This amendnment

woul d renove that. But in addition to that, wehad already _in

the bill also did sonmething else that could keep Beaver Crossing

from doi ng what you were talking about by saying in the bill
t hat you are restrictedto pbe in the confines of your
boundaries. If you were a county, you could not have |giteries
outside your county apy |onger because of the bill, which has

not been adopted yet. So that is what confused you, and for a
litt le bit, me, too, when you were talking about that. ggthe

purpose of this amendment, then, would be to undo what you were

tal king about. It woul d take out the opportunityfor the city
to have sone say-so about lotteries in their conmunities, I

guess | have convinced nyself in the course of this conversation
to tell everyone here that | amgoing to be voting against this

amendment. Thankyou. | would ask for, whatever, the people to
vote on the anmendnent.

SPEAKER BARRETT: The question is the adoption of the Smith

anmendnent to LB 767.  Those in favor vote aye, opposed nay.
Record.

CLERK: 0 nays, 23 nays, Nr. President, on the adoption of the
amendment.

SPEAKER BARRETT: Notion fails.

CLERK: | have nothing further on the bill, Nr. President.
SPEAKER BARRETT: Senator Smith, would you care to tal k about
advancement of the bill?

SENATOR SNI TH: Wl l y Loran shoul d have voted gr een on t hat
amendnent . He j ust now came back and asked me" what was in it,
and it would have had one |i ght . The bill now, essent iall v,

becones the commi ttee amendnents except for the provisions that
| stated to you earlier which is the fact that we confine, |
guess you could call it confine, the communities or the
subdi vi sions to being able to conduct only one type of |ottery
at a tine, and one other provision, gand that they al so have been
confined to the geOQbr aphi ¢ pboundaries of that subdivision or
whatever it happens to be. so without any further discussion on
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the bill, I think we have had quite a lot of jt this morning,
and | do thank everyone for their participation and their hlep
in getting this thing put together and getting it across the
floor, and I would just ask for the advancenent of the bill and
a vote for the bill. Thank you.

SPEAKER BARRETT: ~ Thank you. ~ Any questions? Any discussion?
Seeing none, those in favor of the advancement” of LB 767 to

E F RInitial please vote aye, gpposed nayv. Have you all voted
on the advancenent of the bill? p%ecord, yplease. Y

CLERK: 28 ayes, 0 nays, Nr. President, gn the advancement of
LB 767.

SPEAKER BARRETT: LB 767 is advanced. For the record,
Nr. Clerk.

CLERK: Nr. President, wvery briefly, Senator Haberman has

amendnents to LB 506 to be printed. (Seepages 1679-80 of the
Legi sl ative Journal .)

I have the | obby report for this week, for this past week, znd
that is all that 1 have, Nr. President.

S PEAKER BARRETT: Thank you. We have sone friends of Senator
Rod Johnson under the north balcony from Qsceola, Nebraska.
have Levar and Francis Sandell and their son Joel cCarlson.
Woul d you fol ks please stand and be wel comed. Thank you. Were
glad to have you with us. Nr. Clerk, to LB 429.

CLERK: Mr. President, LB 429 was introduced by Senators Baack,

El mer, Schell peper and Labedz and Hall. (Title read.) The bill
was introduced on Januaryl3, referred to Health 'and Hyman
Servi ces, advanced to General File. | have comittee amendments

pending by the Heal th and Human Services Committee,
Mr. President.

SPEAKER BARRETT: Chairman Wesely, on the committee amendnents.

SENATORWESELY «  Thank you, Nr. Speaker, pempers, this bill,
LB 429, is a bill brought to us by Senator Baack and sone ot her
cosponsors to make changes in the state certificate of need |5
which was a bill passedin 1979, my first year in the
Legi sl ature. I had a great deal to do with that piece of
I egislation, have taken a great deal of interest in it since
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of total revision. Don't try to make up for mistakes you made
in LB 775 and LB 773 by trying to compensate for it by passing
this type of bill. Two wrongs do not make a right. If you make
a mistake one place, correct that mistake. Don't make another
mistake trying to rectify a mistake that you made previously.

PRESIDENT: Thank you. The question is the adoption of the
McFarland amendment. All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 8 ayes, 23 nays, Mr. President, on the adoption of the
amendment.

PRESIDENT: The amendment fails. Anything else on it,
Mr. Clerk?

CLERK: Yes, Mr. President. May I read some items first,
however.

PRESIDENT: Yes, please do.

CLERK: T have amendments to be printed to LB 739 by Senators
M<~Farland and Wesely. (See pages 1814-17 of the Legislative
Journal.) Mr. President, amendments to LB 603 to be printed.
(See pages 1817-18 of the Legislative Journal.)

New resolution, LR 83 offered by Senator Lynch and a number of
the members. (Read brief description of LR 83. See
pages 1818-19 of the Legislative Journal.)

Enrollment and Review reports LB 429, LB 683, LB 683A and LB 767
to Select File. (See pages 1819-21 of the ‘egislative Journal.)

Mr. President, the next amendment I have is by Senator Landis.
SENATOR LANDIS: I'm going to withdraw that amendment.
FRESIDENT: Do you wish to withdraw that? It is withdrawn.
CLERK: I have rothing further on the bill, Mr. President.

PKESIDENT: Okay, on the advancement of the bill. Senator
Warner, did you wish to speak?

SENATOR WARNER: Yeah, Mr. President, I rise at this point to
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having been conplied with, the question is, shall LB 591 with
t he energency cl ause attached become | aw? Thosein favor vote
aye, opposed .nay. Haveyou all voted? Record, please.

CLERK: (Record vote read. (See page 2023 of the Legislative
Journal .) 42 ayes, 2 nays, 2 present and not voting, 3 excused
and not voting, M. President.

SPEAKERBARRETT: LB 591Epasses. And |let the record show that
Senator Moore had guests in the north balcony. they are just
leaving at the present tine, 9 students and 2 sponsors’from - inhe
seventh and eighth gra_des in Waco, from St. John's in V\aco
Thank you, fol ks, for com ng. We appreciate it. Wil e
Legi slature is in session and capabl e of transacti ng busi ness ﬁ
Erogose to sign and | do sign LB 606, 1B 681, LB 78, LB 646, znd

(See page 2024 of the Legi slative Journal .)  The call
i s raised. I ' msorry, we have an A bill . The call is not
raised, I"'msorry. Nr. Clerk.

CLERK: (Read LB 591A onFinal Reading.)

SPEAKER BARRETT: provisions of law relative to procedure
havi ng been conplied W|th the question is, gshall LB 591A with

the emergency clause attached ,Pass’? Al | infavor vote aye,
opposed nay. Haveyou all voted? please record.

CLERK: (Record vote read. See page 2024 of the. Leaqislativ
Journal .) 41 ayes, 2 nays, 3 present and not voting, excuse

and not voting, M. President.

SPEAKERBARRETT: LB 591AE passes. While the Legislature is in
session and capabl e of transacting business, | propose

n
and |l do sign, LB 591 and LB 591A, and the call is ralseg
Anything for the record, Nr. derk?

CLERK: | have anmendnments to be printed by Senator cqogrgsen o
LB 814, Senator NcFarland to LB 175, Senator Conway to i% 7611

That's all ~ hat | have, Nr. President. (See pages 2025-27 of
the Legislative Journal.)

SPEAKER BARRETT: Thankyou. Proceeding then to General File,
senator priority bills, LB 5gg.

CLERK: Nr. President, 588was a pj|| introduced b Senat or
Chambers. (Title read.) The bill was introduced on ganuary 18.
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Legi sl ative Journal .)

Senator Smth has amendnents to LB 767 to be printed. That's

all that | have, M. President. (See pages 2028-31 of the
Legi sl ative Journal.)

PRESI DENT: We' || nove on to LB 769, please.

CLERK: Mr. President, 769 is on General File. t is abill
i ntroduced by Senator Labeds and a number of the menbers. (Read
title.) The bill was introduced on January 19. The bill has

been di scussed on GeneralFile, M. President. The committee
amendnents were adopted on April 24. The first amendnent | have
to the bill at this tinme, M. President, is by Senator Lynch.
Senator, this is your amendnment found on page 18250f the
Journal.

PRESIDENT: Senator Lynch, please.
SENATOR LYNCH: Going to withdraw that anendment.

PRESIDENT: It is withdrawn.

CLERK: M. President, the next amendnent | have to the bill ;g
actually a motion. Senator Bernard-Stevens would move to
suspend the germaneness rule to pernit consideration of AM1609.
(Bernard-Stevens amendment appears on pages2031-32 of the

Legi sl ative Journal .)

PRESI DENT: Senat or Bernard- Stevens, please.

SENATOR BERNARD-STEVENS:  Thank you, Mr. President, members of
the body. Andl ama little bitunder the weather, so|'|l do
the best that | can this afternoon. The anendment before you is
bei ng passed out at this particular point, is AML609. It

far cry different fromthe amendnment that was originally prlnte(?
in the Journal that got so nuch play not too long ago. ope of
the issues that's always concerned ne, since | first came to the
Legislature, was the terrible dilenma we have and problem
only nationally, but in the State of Nebraska as well, with
teenage pregnancies. And one of myconcerns has always been g
make...to try to make sure that we have whatever is available at
our disposal to maintain a high school equivalency of
graduation, at least, or to make sure that these parents, young
parents mai ntain thEI r stay inschool. Some would say, well,
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SENATOR SMITH: A record vote.

SPEAKER BARRETT: And a record vote has been requested, thank
you. Senator Schimek is apparently on her way. May we proceed
Senator Smith?

SENATOR SMITH: Yes.

SPEAKER BARRETT: Thank you. Members, return to your seats for
a roll call. The question 1is the adoption of the Smith
amendment. Mr. Clerk.

CLERK: (Roll call wvote taken. See pages 2046-47 of the
Legislative Journal.) 27 ayes, 13 nays, Mr. President.

SPEAKER BARRETT: The amendment is adopted. The call is raised.
For the record, Mr. Clerk.

CLERK: Mr. President, I have amendments to be printed. Senator
Withem has amendments to LB 744; Senator Smith to LB 767. (See
pages 2048-50 of the Legislative Journal.)

A new resolution, Mr. President, LR 104 by Senator Hartnett.
(Read brief explanation. See pages 2047-48 of the Legislative
Journal.) That is all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Next motion.

CLERK: Mr. President, the next motion I have, Senator Schmit,
Senator, I have your two amendments, the State Patrol
amendments. Do you want to pass those over? The next

amendment, Mr. President, is by Senator Wesely.
SPEAKER BARRETT: Senator Wesely.
CLERK: Your amendment is on page 2037, Senator.

SENATOR WESELY: Mr. Speaker, members, this amendment deals with
the problem of emergency protective custody services in the
State of Nebraska. I want to give you just a brief outline of
the issue, and I don't know that I am going to pursue this
amendment, but I dc think we need to recognize a problem, and I
do plan again to work with the Appropriations Committee on this
issue. We did pass a bill a couple of years ago.

5438



May 3, 1989 LB 303, 639, 640, 767, 813, 814
LR 105, 106

Senator McFarland. We're voting on the adoption of the Chambers
amendment . Call in votes were authorized. Senator Labedz,
would you check in please. Senator Warner, record your
presence, please. Thank you.

CLERK: Senator Hefner voting no.

PRESIDENT: We're looking for Senazor Nelson and Senator
Ashford.
CLERK: Senator Lowell Johnson voting no. Senator Weihing

voting yes.

PRESIDENT: Okay, a roll call vote has been requested. Are we
all here, Mr. Clerk?

CLERK: No, sir.

PRESIDENT: Who are we looking for now?

CLERK: Senator Ashford.

PRESIDENT: Senator Ashford, Is that the only one? Okay.
Shall we wait for Senator Ashford, Senator Chambers? All right.
Okay, the question is the adoption of the Chambers amendment. A

roll call vote has been requested. Please return to your seats
so we may begin. (Gavel.) Mr. Clerk.

CLERK: (Read roll call vote. See pages 2053-54 of the
Legislative Journal.) 22 ayes, 8 nays, Mr. President.
PRESIDENT: The motion fails. Do you have anything for the
record, Mr. Clerk?

CLERK: Yes, Mr. President, I do. Mr. Fresident, a resolution
by Senator Baack. (Read brief explanations of LR 105 and

LR 106. See pages 2054-55 of the Legislative Journal.)

Senator Baack has amendments to LB 639, to LB 640; Senator
Schmit to LB 814; Senator Baack to LB 303; Senator Hefner to
LB 767. (See pages 2055-64 of the Legislative Journal.)

Mr. President, Senator Landis would like to have an Executive

Session of the Banking Committee today at two o'clock in the
Senate Lounge, Banking Committee in the Senate Lounge at two
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not to be going to ask the question. It is very difficult for
me to answer it under those circumstances. So with that in
mind, I would move for the adoption of this amendment which
would create a part-time position in research at the university
to investigate the chinch bug problem and hopefully find a
solution for it in the next several years. Thank you.

SPEAKER BARRETT: Thank you. The question is the adoption of

the Coordsen amendment to LB 813. All in favor vote aye,
opposed nay. Voting on the Coordsen amendment. Senator
Coordsen.

SENATOR COORDSEN: It appears that we may as well, in the

interest of time, have a call of the house and do it.

SPEAKER BARRETT: A call of the house has been requested. Shall

the house go under call? All in favor vote aye, opposed nay.
Record.

CLERK: 12 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
return to your seats and record your presence. Those members
outside the Chamber, please return and check in. Senator
Landis, please record your presence. Senator Wehrbein, the
house is under call. Senator Haberman, Senator Lynch, Senator
McFarland, Senator Bernard-Stevens, please report to the

Chamber. Senators Elmer and Wehrbein, the house is under «call.
Senators Wehrbein, Bernard-Stevens and Haberman, please. The
question is the adoption of the Coordsen amendment to LB 813.
Senator Coordsen, do you prefer a roll call? Thank ycu.
Proceed, Mr. Clerk.

CLERK : (Roll call vote taken. See pages 2080-81 of the
Legislative Journal.) 25 ayes, 13 nays, Mr. President.

SPEAKER BARRETT: The amendment is adopted. Anything for the
record, Mr. Clerk?

CLERK: Yes, Mr. President, I do.
SPEAKER BARRETT: The call is raised.
CLERK: Mr. President, Senator Hartnett has amendments to be

printed to LB 767; Senator Dierks to LB 761.
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Hall to LB 767; Senator Lanmb to LB 84A; Senator Schmit to

LB 813; Snator Chizek tolLB 211. (See pages 2106-09 of the
Legislative Journal.)

Mr. President, with the divided uestion, | now have an
anmendnment to Section 1 by Senator mgn‘oers. gChs:mbers anendment
I~

appears on page 2109 of the Legislative Journ

SPEAKER BARRETT: Senat or Chambers for our amendnent to
Section 1 of the divided Lindsay anendnent. y

SENATOR CHAMBERS: M. Chai rman and nenmbers of the Legislature

and, Senator Lindsay, | wi sh you would listen to this. |
readi ng the anendnents, what we have in tais bill now are
conmi ttee amendnents jp addition to the green copy. In the
committee amendments, and | will read rom the commttee
amendnent, on page 2 of the conmttee anendnments we have a new
subsection added to the bill. Ar e you with me there? |
line 11, where it says physician or attending physician shaql
mean the Physici an intending to performthe abortion. Do you
see that |anguage in the conm ttee amendment ?

SENATOR LI NDSAY: Mmmm, hnmmm

SENATOR CHAMBERS: Okay. What ny anendment would do in Senator
Li ndsay's anendnment, since we' re tal king about a physician is to
strike "person" and put the |anguage in the penalty section that

the bil | is dealing with. AndI' Il be quite frank, the language
in Senator Lindsay's anmendment is much proader than what the
bill purports to be concerned about. The bill, because of the

addition in the comittee amendnent of the terns’"physician
attending physician” nmake it clear that we' re talking about a
physician performng the abortion. In the penalty section we
get away fromtheterm "physician” and apply it to any person.
It is not likely that a court would say when the Legislature

wote this bill and it intended to deal with an attending
physician that it anticipated somebody who is npot a physi cian
giving this kind of notification and so forth. Sol would

narrow the sweep of the penalty provision so that it applies ;
the physician or attending physician and this is the way t%e
Li ndsay amendnent would read with my amendnent. "Any physician

or attending physician who knowingly and intentionally perforns

an abortion in violation of this act shall be guilty a
Class | m sdenmeanor. " As | stated before, | really don't Iike
the bill and the anendnment that |'moffering - now Jges nothing
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SENATOR SCHELLPEPER: Question.

SPEAKER BARRETT: The question has been called. Do I see five
hands? I do. Shall debate close? Those in favor vote aye,

opposed nay. Have you all voted? Shall debate cease? Record,
please.

CLERK: 25 ayes, 0 nays, Mr. President, to cease debate.
SPEAKER BARRETT: Debate ceases. Senator Har<tnett.
SENATOR HARTNETT: Waive.

SPEAKER BARRETT: Waives closing. And the question is striking
Section 18. If you care to delete Section 18, vote yes; if not,
vote no. Those in favor vote aye, opposed no. Record, pleacse.

CLERK: 2 ayes, 23 nays, Mr. President, c¢n adoption of the
amendment.

SPEAKER BARRETT: The motion fails. Anything for the 1ecord,
Mr. Clerk?

CLERK: Mr. President, I do, thank you. A series of interim
study resolutions. I have LR 135 by Senator Ashford, LR 136 by
Serrator Baack, LR 137 by Senator Smith, LR 138 and LR 139 by
Senator Smith, LR 140 by Senator Smith and LR 141; LR 142 by
Senator Smith, LR 143 by General Affairs Committee, LR 144 by
Senators Landis and Wesely, LR 145 by Senator Ashford and LR 146
by Senator Lamb, LR 147 by Senator Lamb and LR 148. (See
pages 2157-66 of the Legislative Journal.)

Mr. President, Senator Abboud has amendments to LB 767 to be
printed. (See pages 2156-57 of the Legislative Journal.)

Mr. President, 1 have confirmation report from the

Transportation Committee. (See page 2156 of the Legislative
Journal.)

Mr. President, the next amendment I have to LB 814 is to strike
Section 19 from the bill.

SPEAKER BARRETT: Senator Hartnett, please.
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PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, I have nothing further on the bill.

PRESIDENT: Senator Hall.
SENATOR HALL: 1'd move that LB 303A be advanced to E & R.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. Move on to Select File, LB 767.

CLERK: Mr. President, 767, I have E & R amendments pending,
first of ..11, Mr. President.

PRESIDENT: Senator Hall, please.
SENATOR HALL: I move the E & R amendments be adopted.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, I have a series of amendments to the
bill. The first amendment I have is by Swnator Conway.

PRESIDENT: Is Senator...has anyone been authorized to handle it
for Senator Conway? Senator Conway, please.

CLERK: Senator, your amendment is on 2027 of the Journal.

SENATOR CONWAY: Mr. President and members, this particular
adjustment is meant to be friendly in the sense that I have been
supportive of this legislation as we go. One of the things that
came out early on was the concept of grandfathering those people
that were already participating. And in my particular district
one of the communities of the two that needed to be
grandfathered, officially, their lottery that was to be
grandfathered, 1 think everyone's intention was to grandfather,
was not officially on board and operating until March 1lst. And
because of the January 1 grandfather date that would preclude
inadvertently, I Dbelieve, from what the intention of the
grandfathering was, would preclude that particular lottery. So
ay amendment simply takes the grandfather of those that were
operating prior to March lst instead of the January 1st that is
in the bill to pick up that community that I believe was
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intended to be one of the grandfathered comunities. othat' . s
all it is, is atechnical amendnent to change that operative
date for the gr andf at heri ng.

P RESIDENT: Thank you. Senator Smt h' p| ease, followed by
Senator Nelson.

SENATOR SM TH: Thank you, M. Chairman. wenbers of the body,
guess | woul d stand to...this is not sonething that | think |s
something that' s going to really harmthe bill ¢ g}, It's
sinply, in ny understanding, setting the date forward two nonths
and | have no problemwth. Basically, what we're doing is
grandfathering for the length of the contract. Is that my
understanding...is that correct? okay. And |...you know, this
is limted and so | would support that. Thank you.

PRESIDENT: Thank you. Senator Nelson, please. (Gavel.)

l.et's, please.

SENATOR NELSON: Senator COnWay, could | ask you a quest| on? In
no way are we by saying, okay, grandfathering in, you know,
lotteries and so on, or then are we allowing businesses or
comunities...l pean, communities, excuse Ne, and cities that
now have lottery or are we opening the gate so to spe
well, we grandfather one in or we change the 8:’ate to event Balar)’/
wi de open lottery? |'mvery cautious on grandfathering anyone
in because then it gives thema special. an opportunity that
may or not be good for them forever.

SENATOR CONWAY:  Thank you, Senator Nelson, pecause that will

help clarify what the intention of the bi II Was to grandfather
those people that are already operating nuary 1st of
this past year. I had one comunity t%at S o% icial date was

after January 1st which was one of themthat 35 discussed as
being one of them that should be grandfat her ed. And so we' re
moving it forward to March 1st of this year so no one nhaw will

come in. It will be those prior to March 1st which Is already
passed.

SENATOR NELSON: | ‘understand that little technical thing. I
guess nmy point is probably a |jttle bit further than that.

I...1 have a real problem grandf at hering anyone in.

SENATOR CONWAY:  Uh-huh.
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SENATOR NELSON: | n ot her_ Wor dS, whether we're go| ng to al |l ow
lottery for now or five moreyears downthe road or | guess
that's my main thing. Once you start grandfathering in,  you
have got the gate open. '

SENATOR CONWAY: | believe the key was there two of themthat
were al ready operating two lotteries and one of e provisions
of the bill is to exclude the operation of any rr(Pret an one

lottery, but since those two already had theirs up 5pqg running
and had the expenses involved and so forth was to let them
operate during the termof this bill.

SENATOR NELSON: | wunder st and. Thank you.

PRESI DENT: Senator Schmt, please.

SENATOR SCHM T: A question of Senator Conway, please.
PRESIDENT: Senator Conway, please.

SENATOR CONWAY: Yes, sir.

SENATOR SCHM T: Senator Conway, you said this will grandfather
an existing lottery for a termof a contract. can you identif
the situation specifically what you are attenpting to address?

SENATOR CONWAY: | believe both Bellevue and South SiouX, \hich
were the two communitiesthat were in question, by virtue of
some interpretations of the previous lottery |anguage, felt that
it was possible to operate two lotteries. They had a keno game
oing as well as a scratch ticket, both those two types of
otteries In operation. As this bill canme down and eventually
said only one lottery per comunity, these two were already
operating two |lotteries and so theé intent, from what |
understand, which was going on inthe conmittee, wasnot to
preclude those two to continue until, wasit, 1990 provisions in
the bill, to go ahead and all.owthose two to operate {ppse two
sinultaneous games during that termrather than force themto
ahbsorb those costs and bacg into only one but let them (gontinue
those two.

SENATOR SCHMIT: el
lottery mght be suffic
this one in Fairfield
a keno gane and that's

, I . can see, Senator Conway,where one
ent in Bellwod or Airfie |  see
s going to try to rral'<:e éEbbSo a year on

i
i . .
all right with me. pgutisn' t it alittle
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bit unreasonable, for exanple, to |init a |arger city a
single lottery in the manner in which we are doing |t’> Why
don't we allow the cities to make that determination as to \pat
they determine is reasonable and proper for their city?

SENATOR CONWAY: I would rather, as you well know make some
adjustnents in that. But since the notivation and the ppnentum
of that bill seened to have this nentality, | wanted to at |east

take careof the comunities that | was aware that were already
doi ng such and to allow themto function accordingly.

SENATOR SCHNIT: Well, isn't it a fact, Senator Conway, that jp
t he situation of Bellevue at Ieast it is not. it is no
designed to continue into operatlon i ndef i nitely the one type 0
lottery but rather to terminate that lottery at the end of . 5¢
contractual period rather than to allow the city to determ ne at
the end of that contract periodwhether or not they want to
renew that lottery? Andis it not, in fact, truye that .in
Bel I evue you have two separate and di stinct type ofe oper ati on=-.
that are conducti ng lotteries in two Separate businesses and we
are, in fact, putting out of business the one business and
al | owi ng the other to continue? I's that not true?

SENATOR CONWAY: Under this legislation that's being proposed, |
believe that is true that after we get to the 1991 I

90,
woul d have to | ook at the final date on this, but it vvoul(?force
themto go back to one. And what they' re asking for is let us

run the two until that date. Like | sa, | would prefer
following your |ine Iof t hi nki ng and not have that provision in
the bill , period. I'm just trying to make...because that

prOV|S|on is there, to at least allow those that are doing it to
cont'nue to do it until the contract runs out.

SENATOR SCHNIT: Thank you, Senator Conway. | do have an
anmendment whi ch woul d strike that Ianguage until January 1, 1991
and | will discuss it further. But would just like to sa
that | believe that this Legislature would |Let0|nd|catetﬁa¥

we reall y don't have lotteries in operatlon but, atthe same
time, we allow themto exist somewhat surreptltlously Senator
Nel son referred to wide open lotteries. Thefacts are, Senator
Nel son, that we do and will have eventually a wi de open city
city Iottery. Several cities last night approved of Iotterleg
and | amof the opinion that it will continue to become popul ar
as sources of revenue for the cities. In some instances,
counties will do so and in a year or two or five all of a sudden
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the State of Nebraska will determine that they probably didn't
do it right, they allowed the cities and counties to usurp this
form of revenue...

PRESI DENT: One m nute.

SENATOR SCHNIT: ...and by that time it ]l pr obabl be too
| ate. | would just like to point out once again that in this
instance, with this |anguage, it is not the city that ;g being

terminated in January of 1991 but it is, in fact, g pusiness man

who has nmade an investment in lottery equipment. aApndsol would

support the Conway anendment but | would ask you to al so support

my amendnent when it comesup which Senator Conway says he

agrees with. And | would like to hear from Senator guith al so

because | know that she has done a |lot of work on this and
probably has some comments on it.

PRESIDENT: Thankyou. Senator Hartnett, please, followed by
Senator Snith.

SENATOR HARTNETT: Nr. President and members of the body, |
simply rise to support Senator Conway's anmendnent to this

think that at the time as we made the changes and kind of
restricted what the state or comunities could do as far as ipe
lottery ~wa concerned is that we were...there were only two
communities in it at that time and It was my Commnlty
of...Bellevue was a community of South Sioux Cty which Senator
Conway represents and we thought that January 1 would get 4ip
communi 'ties in. That was kind of the intent of the |egislation
that was drafted. | think Senator Conway actuall y di Scovered
his operation didn't begin until Mrch and so we are SIITp y. .|
think the change is good and | think jt still still
restricts. It's just two operations that they are grandfathered
in. So, for that reason, | would rise to support what Senator
Conway's change is making.

PRESIDENT: Thankyou. Senator Smith, please.

SENATOR SM TH: Thank you, Nr. Chairman. | will be very brief.
Senator Nelson, | would just...are...do you...doyou have a
clarification jn  your...about your concerns for the

grandfatheringy
SENATOR NELSON: | think so. Thanks.
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SENATOR SM TH: Okay. Al right, and this is linited and that' s
what we' re doing, we' re allowing the existing contracts which
are out now to continue until the end of that .gniract eriod.
One of the things that | would just nmake clear to the people on
the floor here is that the city is not |imted to. one game,
Senat or Conway, for your information, it is not l[imted to only
one ganme. It's linmted to one type of lottery. It could have
50 keno games if a large city felt it needed that many or it
could do as many ganes of ticket lottery as they want to, rub
off or pull tab. But we' re limting the types of ganbling is
really what it anounts to in this piece of I|egislation. And |
guess that | would...Il know that Senator Schnit feels very

strongly about this issue. | know that his anendnent s oing?1
to try to open it up again and | understand where he"s Tom ng

frombut, at the same time, | want to nake sure that we all know
what's coming up with that amendment. apnq | would say that the
city can renew a contract with an existing business péerson.

only thing, of course, is that that business person will have to
confine his operation to the kinds of things that we' re allow ng
inthis piece of legislation. Thankyou.

PRESIDENT: Thank you. Senator Conway, would you like to close
on your notion, your amendnment'?

SENATOR CONWAY: Thank you, M. President, and nenbers, | think
the concept has been well brought out that., in discussion, the
intent, fromwhat | understand from Senator spith and the
committee involved, was to nmake changes in the future but. and
to allow the commnities that were already operating as guch in
nmy case and in Senator Hartnett's case, two different types’ of

lotteries. One was the keno andthe other onewas scratch.
They were operating and they were brought up in tne intent, |
believe, of the legislation to grandfather tpnose in.

I nadvertently, by picking the date that they had to bp in
operation by January, the second type of lottery that was gei ng
offered in ny comunity was not officially on record until |ike
February and that's why | noved the date toMarch. The intent
was to include themand by virtue of the date being January they
veren't included and that' s...that was sinply the adjustnment.

PRESIDENT: Thankyou.  The question is the adoption of the
Conway amendment. Al'l those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on adopti on of Senator
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Conway' s amendment.
PRESI DENT: The Conway anmendment is adopted.

CLERK: Nr. President, Senator Smith would moveto amend.
Senator, | have AN1572. That's on Journal pages 2028.

PRESI DENT: Senator Smith, please.
SENATOR Sf4l1 TH: Thank you, Nr. Chairnan. N embers of the bod

this is an amendnment that | discussed with you on Ceneral Flyle
but it was not ready at that tinme and so |I'mintroducing it now.

What it would do is, first of all, two things, it woul d add
some...a new section, one of the...to the bill, it adds two
sections, totally, but the first part of j tJ1

departrrent to do background checks for any crlmnaP record on

the applicants for the charitable gam ng license. |
through the Nebraska State Patrol assessing the -Igél's natlonal
computer systemand this is really simlar to what we' re already

doing as far as liquor licenses are concerned with the Liquor
Conmi ssi on. Sothis is making it basmallthe sane as (1
do with liquor license. The second part of it is that |

in a procedure for grandfathering in county lottery operatorg 15

they were amnexed py a city that prohibits lotteries and that
operator then would continue to. .would be allowed tgo continue
the operation until the end of their contract or for tw years,
whi chever is the shorter of the two. \Wehad some concerns about
the fact that if you had a county lottery, for instance, of
course, the county would place those.  the place where they do
the gambling as close to the city as they could because they
woul d be able to attract folks fromthe city, and then the city
decided to annex for whatever reason, and jt night even have the
ulterior motive of bringing in that ganbling | ocation, then the
county could continue to operate that until the end .of its
contract or for the two years. and that's the purpose of this
anmendnent, making sure that the county does have t hat

protection. And  then, finally, the .1ast
Sections 2 through 6 and then 8 an():i/ 10 we just artehmrgékm;h;%%geh

technical changes that were recommended by E 6 R or that jUSt
clarify changes that were nmade earlier in the bill. So that' s
the gist of the amendnent and | would ask for your support for
it.

PRESIDENT: Thankyou. Senator Schnit, please.
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SENATOR SCHNIT: | would like to ask Senator Smith a question if
she woul d yield, please.

PRESI DENT: Senator Snith, please.
SENATOR SNITH: Yes.

SENATOR SCHNIT: Senator Smith, in your second portion of your
amendrment rel ative to the situation which you described, ,,

the decision of the commttee that regardl ess of the sizeasofta
community or the population of a community or a county that a
single lottery operation would be sufficient to serve the needs
of a comunity?

SENATOR SM TH: Senator Schmit, that has nothing to do with this
butl think I did... you night not have heard ne when | heard you
say that earlier and nmaybe | need to have clarification fromyou
by what you nean by a single lottery, 5 single gane. It's not a
singl e gane. They can have as nmany ganmes aS they want o that
type of lottery in a larger urban area. |nother words, as long

as they are confined to the provisions of this bill, if they
wanted to have keno, they could have it and they could phave it

in 50 locations rather than just one. o if they wanted to do
rub off or a pull tab ticket lottery, they could do that ;, g5
many | ocations as they wanted to do it.

SENATOR SCHNIT: If the City of Omaha, under the present
BrOVISIOHS, wishes to get into the lottery business in a
ackhanded way, = they could, for example,noteven operate a

lottery but could tax the Douglas County |ottery for the
privilege of operating within the city linmits. |sthat right?

SENATOR SMITH:  Yes.

SENATOR SCHNIT: And would they have anycontrol over tn
operation of the lottery? Wuld it be the respgonsibility of th
county to operate and supervise and police the lottery?

e
e

SENATOR SM TH: They could regulate the lottery within the city
boundaries.

SENATOR SCHNIT: =~ But would they have the authority then to
police the operation and to examine the records, {he financial

records and any other equipment to be sure that everything is
bei ng conducted Il egal ly?
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SENATOR SMITH: Yes. Within their boundaries, they could do
that.

SENATOR SCHMIT: And they could charge anything they chose for
the privilege of allowing the county to operate? Is that right?

SENATOR SMITH: Yes, I guess it's my understanding, I didn't
realize that with the way...the case...but it is true, I guess.

SENATOR SCHMIT: At the present time, Dougles County has an
authorized lottery and if they chose to operate a lottery, for
example, the City of Omaha could charge Douglas County
90 percent, if they so chose, of the net proceeds of that
operation to conduct the lottery within the city limits of the
county...of the city. 1Is that right?

SENATOR SMITH: I'm sorry, I didn't hear what you were saying,
Senator Schmit.

SENATOR SCHMIT: Since Douglas County doe. have a licensed
lottery, I believe, at this time, although it's not functioning,
and since the city does not have one, the city could effectively
tell the county that if you choose to locate any of your outlets
within the city limits, you may do so but we will tax you for
90 percent of the net revenue. Could they do that?

SENATOR SMITH: I don't believe they could tax the 90 percent,
Senator Schmit. They could do one of two things. They could
either prohibit it within their boundaries or they could tax
within the constitutional limits and I think reasonable limits.

1 don't think 90 percent would be reasonable or considered
reasonable.

SENATOR SCHMIT: Well, is there language in the bill, Senator,
that defines or says specifically that they may charge a
reasonable limit for the operation within the (interruption)?

SENATOR SMITH: No, there is not but I think that they would
have to follow what we would...]I mean, that could be contested
if they would try...they cannot be arbitrary or capricious in
what they would charge as a tax.

SENATOR SCHMIT: What would limit them, Senator?
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SENATOR SMITH: Well, I suppose probably, if nothing else, we
have so many things in this piece of...in this legislative body
that end up going to court that that could be tested in the
courts and I'm sure that they could not...they could not get by
with tax at 90 percent.

SENATOR SCHMIT: Then another gnuestion. In the area of the
operation itself...

PRESIDENT: One minute.

SENATOR SCHMIT: ...the County of Douglas could conduct a keno
operation and they could hire 10 different operators to conduct
a keno operation outside the city limits. They could

conduct. ..they could hire that many cother operators to conduct
the keno operation within the city limits but they could not
conduct two separate type of lottery operations. Is that right?

SENATOR SMITH: That's right. If they are playing keno...if
they decide that they want to use keno as their type of lottery,
then that's the game that they play and they can have operators

doing that across the city.

SENATOR SCHMIT: Okay, thank you.

PRESIDENT: Thank you. Senator Smith, please.

SENATOR SMITH: Are there any other lights?

PRESIDENT: Yes, three.

SENATOR SMITH: Well, I think that I will just pass then.

PRESIDENT: All right, Senator Hartnett, please, followed by
Senator Langford.

SENATOR HARTNETT: Mr. President and members of the body, 1
simply rise to support the Senator Smith amendment because I
think we really should have...we're into an area...I think we
should have the same regulations and controls of the people who
run and operate the lottery business as we do with liguor
license. So I think...I think the amendment that Senator Smith

brought to us is a good amendment. I think we have a better
control. We do not allow undesirables, I quess, if you want to
say, 1in the business. So I think I support Senator Smith's
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amendment.
PRESI DENT: Senator Langford, please. Senator Schnit, please.
SENATOR SCHNI T: Nr. President and n'enbers | ] ust wanted to

call attention to the anendnent which jg proposed by Senator
Smith, Section 61, on line 17, and, of course, this refers to a

territory which is annexed. | have not identified any other
t ype of Ian%uage but | will read it for you. |t says, "The
lottery shall be subject to all taxes, regulations and controls

i nposed by the city or vyjillage under such section, whether
i mposed before or after annexation. So that would indicate to
me...it doesn't say anything about reasonable, it would indicate
that if a city so chose, they could enact any kind of tax
relative to the inposition of alottery. | ju want to point
out a couple of other little problems that WI|| develop i f we do
not provide for sonme systemof equity in this area. ow
the conduct of a lottery will devel op over the years rom ohe
entity to another and fromone phase to another and one type 4
another. There is now an el ectronic keno game which is nost
successful in Ralston. |t is working to the detrinent of the
Bellevue lottery system which | have no doubt will be revised
and wi || eventual |y probably catch up again. But, as Senator
Smith has accurately pointed out, if the City...if Douglas
County chose to enact a |ottery and to conduct it on the
prem ses of those institutions that surrounded the city, that

would, | amsure, encourage a certain appunt of patronage to
those taverns and |ounges to the detriment gf the city
establishments. Therefore, it would be pressure upon cit

to all ow the devel opnent of the lottery within the C|ty becausg

it would be seen as a distinct business disadvantage for those
taverns which were not allowed to conduct a lottery. gq with
that, of course, you would have to detern ne how nany Iocatlons
how you. .. how you deci de where to locate and the various fees
that” m ght be charged per location. |t woul d appear to ne that
the operation here does lend itself to sone controls but | would
just like to point out that in this ganmbling business we have 4
tendency to build a fence around certain entities and sone are
i ncl uded and sone are excl uded. The amendment that | i
propose |ater proposed to allow all entities that were operating
to continue to operate and jn this case, to ny know edge, it

i mpacts only upon one individual business. And 1| would hope
that we would take jnto consideration that this business
operated legally, this business operated gt considerable
amount of i nvestnent and this business has operat ed 'n a place
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of business which is a very substantial and respectabl e busi ness
and we ought to, | think,try to accoomodate them Byt| want
to point out that this |anguage gives the cities a .gnsiderable
|atitude for the control of any kind of operation because o% the
regul ations of the taxes, et cetera, which they may propose. |
think that | woul d pref er, since the State of Nebraska Chooses

to wash its hands of lottery, |I woul | prefer that we give the
cities and the counties the maxi mum anpunt of flexibility in

regard to the control. |f the city chooses to operate only a
single facility, that would be satisfactory with ne. |

choose to operate two or 10, that's the decision of the fo?Xl
governing body. If they choose to operate two kinds of lottery,
it would seemto ne that that ought to be left to the discretion
of the city.

PRESI DENT: One m nute.

SENATOR SCHM T: Why do those of us on this flgpor who do not
understand the peculiarities of the systemchoose to wite the
rules rather than to allow the | ocal governments to do gg9 |
t hi nk, in this one instance,agai n, | woul d prefer it \)\ere a
state lottery but since we don't have a state lottery and _we
only live off the existing operations, then why don't we just
let the cities draw the rules and regs and we can l'ive 4ff the
tax that we collect fromthem

P RESIDENT: Thank you. Senator Smith, would you like to close
on your anendnent, please.

SENATOR SM TH: | woul d jUSt have a short coment to make in
response to some of the things that | just. that you were
saying, Senator Schmit. | would just say that the purpose of
this piece of | egislationis to restrict the type of, if you
want to call it, ganbling that go and also to regulate. ppg

woul d be very difficult if we had no, in ny thinking anyway, I|tt

woul d be very difficult if we had no linits as to {pe type of
ganbling that could go on and still try to regulate that from
the state level . We would have to have. | pean, regulation of

all types of things.  And, | guess, in ny thinking, it's just
easier this way and if we' re going to allow cities and
conmmunities and counties to decide whether or not they want to

have their own |ocal gambling, | feel very strongly it should be
regulated. Andl guess, with that, | will just saythat | would
hope that folks will support this amendment and ¢|gse. Thank
you.

6156



May 10, 1989 LB 767

PRESIDENT: Thank you. The question is the adoption of the
Smith amendment. All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 28 ayes, 0 nays, Mr. President, on adoption of Senator
Smith's amendment.

PRESIDENT: The Smith amendment is adopted. The next one.

CLERK: Mr. President, Senator Smith would move to amend.
Senator, I have AM1470 on page 2048 of the Journal.

PRESIDENT: Senator Smith, please.

SENATOR SMITH: Thank you, Mr. Chairman. Members of the body,
this amendment would allow...

PRESIDENT: Senator Smith, may I interrupt you. (Gavel.) We're
talking a lot around the Chamber. Please hold the conversation
level down so we can hear the speakers, please. Thank you.

SENATOR SMITH: Thank you. This amendment is intended to allow
the vote to be discontinued as far...to allow the wvote to
discontinue the lottery in the community where it had already
been instituted and had been established. And there are two
ways that this could happen, by the initiation of the local
governing body or by a petition of the people and that has to be
20 percent of those that voted in the last election. And if a
majority vote to cease is made, that would terminate that
lottery for that community, within 60 days, it would have to be
terminated. If it fails, they can't try again for another two
years. I guess the reason for this is the fact that this is
established...the lottery is established by the people of the
community and so they ought to also ,jhave the right then to
abolish it. And that is the intent and purpose of this
amendment. 1 would ask your support.

PRESIDENT: Thank you. Any further discussion? If not, the
question is the adoption of the Smith amendment. All those.in
favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of Senator
Smith's amendment.
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PRESI DENT: The Sm th amendnent is adopted.

CLERK: M. President, Senator Hefner would moveto amend.
Senat or Hefner's anendnent is on page 2064 of the Journal.

PRESI DENT: Senator Hefner, please

SENATOR HEFNER: ~Mr. President and menmbers of the body
amendnent 1471 which is on page 2064 puts all cities and
counties on the same |evel. The amendment strikes the

grandfather clause and states that,regardless of the date of
the original voter approval for a lottery, if four consecutive
years have passed without the operation of a lottery, voter
approval nust be given again. And | believe this would  gaffect
about eight cities. And  so | move the adoption of this
amendment.

P RESIDENT: Thank you. Senator Smith, please, followed by
Senator Hall.

SENATOR SM TH: Thank you, M. Chairman. \enbers of the body, |
will have to o?pose thi s anendnent and the reason that | oppose
it is because of the fact that it will be very expensive if they
have...if the...l think that if a city has elected by a vote

the people to be able to institute a lottery in that comunity
but still not enacted that lottery that | see no reason for
anot her vote to be taken to take that right away of the lottery.
It does cost. | was told it costs as nuch as $250,000 in a city
like Omaha in order to do sonething like this. aAng|peli eve
that the amendment that we just adoRted actually, indirectly,
will take care of this concern that you have,” Senator Hef ner,
because what we're doing is saying that after they started the
operation of the lottery if enough of the people decide this is
not something that they want to see gojng on in their communit
or they see sone problens with it, "they can have an el ection %,0
remove that lottery fromthe comunity. aApndsol guess | wijll
have to oppose this because | don't believe this is necessary
and | think that it would be very costly.

P RESIDENT: Thank you. Senat or Hal |, pl ease, followed by
Senator Hartnett.

SENATOR HALL: Thank you, M. President,and nenbers, again, |

woul d reiterate just what Senator Smith said and rise to oppose
Senator Hefner's anendnent because, basically, | don't think
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it's needed now. | think Senator Smith's anendnment that we j ust
adopted preenmpted this amendment in that it allowed for those
i ndi vi dual s who, for whatever reason, pgy not want the | ottery
to take place, to put that issue on the ballot. andthat's only
in cities and towns that have already adopted that provision

through an election. wth Senator Hefner's amendment, what that
means is that if there is a comunity for one reason or

who haven't used the lottery provision and it has sat ?HPteheorr
dormant for four years, they wll have to go through the gputire

process and costs of another election to provide for that
lottery to take place. Just last night, for exanple, there were

two comunities very near Omha and pgouglas County t hat
adopted the | ocaly option lottery over%ef’m’ ng y,Yl\ater 00. bOtI?

was somewhere in the npejghborhood of 90 percent in favor,
10 opposed; and El khorn, the community of El khorn, 70 percent Inh
favor and 30 percent opposed. Those individuals voted on that
and put it into place. Nowthey had never voted on the jssue
before and that's fine, that's the way it ought to worf<. But by
adopting Senator Hefner's amendnent, what you do is you say if
El khorn decided not to use it for whatever reason,..it |aid
dormant for four years, they would have to conme back five years
now...from now, go through the expense of an election even

t hough the community overwhelmingly at the time suPﬁorted it.
Now I f there are individuals who want " to take it off e

then it ought to be proactive on their part and they shoul%oﬁlésv’e

to, as we have already adopted through Senator Smith's
anmendnent, which | think is a good amendment,” put the jssye on

the ballot and up to a vote to rescind that. so|would urge

the body to reject Sepator Hefner's ndnent ,. basi cal |
because 1 don't think it's necessary at tATS"EIRE &1 nce we lhazé

adopted Senator Smith's amendment. Thank you.
PRESIDENT: Thankyou. Senator Hartnett, please.

SENATOR HARTNETT: Nr. President and members of the body,
Senator Hefner, could | ask you a question?

PRESI DENT: Senat or Hefner, please.

SENATQR HARTNETTZ Thi s. .. your amendnment simply deals with
commnities that have not "conducted tphe | ottery for a
period.. .four years. |s that correct?

SENATOR HEFNER: Senator Hartnetc, yes. If they voted in a

lottery and have not been conducting a lottery, after four years
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they would have to vote again. And | believe, Senator Hartnett

and, Senator Smith, correct me if I'"'mwong, but if this bill

passes as it is, then if a community or a city votes it jn and
does not conduct a lottery for four years, \e|| then they would
have to vote again, as | understand it. '

SENATOR SMI TH: =~ Coul d |...would you mind if | would just add
sonething to this?

SENATOR HARTNETT: Yes, | will give you my. ..it's ny tine.
SENATOR HEFNER: This is Senator Hefner's tine.

SENATOR HARTNETT: Yes, | will give you ny tinme. That's all |
wanted to do is just clarify it. | will give you my tine.

SENATOR SMITH: | thought it was his tine.

PRESI DENT: Senator Smth.

SENATOR SMITH: Al right, | would just say that, yes, the bill
does nmake a provision that if, after four years, they have not

begun the |ottery operation after the vote then it does
become...it has to...there would have to pe anather el ection

but they know that when they go into it, by theobil?. The bill '
WiI'I...after_ it beconmes |aw, they know this. The folks that
we're talking about are those that would be, basically, you
m ght call it grandfathered in because they already had te
prior to this bill. And so what we're saying is those people

already had a vote and there has been._,they have not held a
lottery at this point in tinme but, basically, why force them
to...we' reonly talking about a limted npunber of communities
here and it would pe very costly for themto hold another
election process, as | mentioned, 250,000 for Omaha.

P RESIDENT: Thankyou. Senator Schmit, please, followed b
Senator Crosby. SenatorCrosby, please. y

SENATOR CROSBY: Thank you, M. President, gnd members.| have
listened again to the debate on all of the various Kinds of
gambling that are allowed in the State of Nebraska. | 3m not a
gambler. It kills meto lose20cents. | uwould rathe" give . |
to the horse or give it to the jockey orV\Hatever but “not be%
it. My notto is "horse sense is what keeps horses from betting

on what people will do." and | think that we all. .the people
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who like it and like to do ¢, | am gl ad that we do have

regulations. Long ago, in the fifties, JimAnderson, who was
then Attorney Ceneral, yanked all” the slof machi nes out

he
Legi on Cl ubs, and Loran's is noddi ng his head, you were just a
little boy, Loran you don't remember that. There werea lot of
little old | adies that were unhappy with him but it was agai nst

the law and so, as | say, | am pl eased that you do.  that there
are a | ot of regulations. | amtrying to understand all the
regulations. .| have paid attention for the |ast several years

when you have been debating this issue time and tinme again as to
how to regulate. Bingo used to just be fun for people who went
to the church or the Legion hall again or the yrwand had an
evening of fun, fellowship and maybe win even a coffee pot,

sonetimes not money. So | guess Senator Schmit mentioned that
some towns yesterday in the Omaha areavoted in lotteries.

We...l amtrying to understand all these anendnents nd tr |ng
to understand what they do and what | amtrying to say s IXI

A lot of people use up a lot of noney in gambling and they' re
quite often the people who cannot afford to. when | read that
some man who takes home $200 3 week, uses $60 out of that
paycheck each week to buy tickets in the lowa |ottery, that’
$3,120 a year if he does that each week. That's taking mone

from the famly and that's why, just as a feeling of mne ? a},
agai nst ganbling in general because | do think it hurts famlles

and it hurts people who can |east afford to gamble. | gm sorry
that we have gotten to that pointwhere it isn't fun anynor e

Bi ngo isn't even fun anynore. It used to be just a i

get -toget her, people who liked to see each other and enj oyeg the
eveni ng. Itisn't that anymore. Byt, as | say, | amtrying to
understand all these anendnents. | may not even vote ON this
one because | amnot quite sure what i't's doing. ggif | don't
vote, Senator Hefner, it' s sinply because | sm not...1 don't

understand the whole picture. Thank you.

PRESIDENT:  Thankyou. Senator Hefner, would you like to close
on your notion, please.

SENATOR HEFNER: M . President and nmembers of the body, | i
there is some confusion here. This anendment puts all cities
and counties on the samelevel and what it states that

regardless of the state that the original voter approval for
lottery if four consecutive years pass w thout the operation

the lottery, well, then the people nust vote on it again. apg
this is eXaCtly V\hat this bill says. 1f this bill passes and
say that a city or a county votes to have a lottery towards the
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end of this year or the first of next year, if they don't phaye
an active lottery, well, then after four years the people woqu
have to vote again. And what this amendnent says, like if those
cities or counties voted before this bill went Iinto gffect nd
did not have an active lottery for four years, they would ﬁave
to vote again. So what | amtrying to do is put all cities gpq
counties on the same level with this bill when it passes. ppg
so | would urge the adoption of this amendnent.

P RESIDENT: The questi_on is the adoption of the Hefner
anendnent . All those infavor vote aye opposed nay. Senator
Hefner, please.

r?cl)ill]l:gd? HEFNER: Nr. President, | would ask for a 31| of the

PRESI DENT: Ocay, the question js shall the house go under

call'? Al those in favor vote aye, opposed nay. Record ,
Nr. Clerk, please.

CLERK: 13 ayes, 1 nay to go under call, Nr. President.

PRESI DENT: Thehouse is under call. W/|| you please return to
your seats and record your presence. Those not in the Chanmber,
Rloease return to the Chanber and record your presence. Senator

d Johnson, will you record your presence, please. Thank you.
Senator Weihing, will you record your presence, please. genator
Schimek, record your presence, please. Senator Beyer, Senator
Byars, Senator M®@re, Senator NcFarland, Senator Haberman,

Senator Wesely. — We' restill |ooking for Senator Haberman.
Senator Haberman is on his way, | understand. Rol| call vote in
reverse order. Ok a_ly, as soon as Senator Haberman gets here we
will do that. he questionjs, |adies and gentlemen, the
adoption of the Hefner anmendnent. Aroll call vote has been
requested in reverse grder. W Il vyou please hold down the

conversation so the Cerk can hear your response. Ny Clerk.

CLERK: (Roll call vote read. See page 2265 of the |egislative
Journal.) 19 ayes, 16 nays, Nr. President. g '

PRESIDENT: The motion fails. The call is raised. Ny clerk
the next. ’

CLERK: Nr. President, the next amendnent | have is by Senator
Hartnett. Senat or, your anendnent is on page 2081 of the
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Journal.

PRESI DENT: Senator Hartnett, please.

SENATOR HARTNETT: Nr. President and menbers of the body, my
amendnent is found, as the Speaker or the derk said, it's on
page 2081. And all it says is a lottery operator shall be a

resident of Nebraska or, if a partnership or corporation, ghall
be organized under the laws of this state as apartnership and
corporation under the |aws of the state. aAnd | think the reason
for doing this, in the past we have had. = and | guess we have
had | ottery issues since | have been in the Legislature, five
ears, and so forth, and sinply in other past | egislation Wi
ave deal with this. We say the people have to be a resident SF
the state and that's sinply what this amendment does, that they
have to be...to operate a lottery they' ve got to be 5 resident

of the state in order...if it's a corporationor a partnership
operating. So | think it's good...good intent legislation that
they are a citizen of this state. So, with that, | would ask

for support of this amendnent,

PRESIDENT: Thankyou. Senator Schmit, please, followed by
Senator Hartnett and Senator Smth.

SENATOR SCHNIT: 1 have no objection to the anmendnent. It
probably is unconstitutional but ~that doesn't stop us from
passing it anyway. And it's a good try anyway.
PRESIDENT: Thankyou. Senator Snith, please.

SENATOR SNI TH: Thank you, Nr. Chairman. | would just rise to

say that | support this anendnent. It sounds like it makes
sense to me although | have a concern now if Senator Schmit says
it my be unconstitutional. | certainly don't want to have to

provide sonme nore noney for the attorneys in here. Thankyou.
PRESI DENT: Senator Hartnett, would you like to close, please.
SENATOR HARTNETT: Waive.

PRESIDENT: The question s the adoption of the Hartnett
amendnent . All those in favor vote aye, opposed nay. Record

Nr. Clerk, please.

CLERK: 27 ayes, 0 nays, Nr. President, on adoption of Senator
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Hartnett's anendnent.

PRESI DENT: The Hartnett anmendnent is adopted. May | introduce
some guests, please, in the north balcony. senator Scott Moore
has 24 third and fourth grade students from Garland El ementary
School at Garland, Nebraska and their teacher. Would you
students and teacher please stand so we mayrecognize you.
Thank you for visiting us today. Mr. Clerk.

CLERK: Mr. President, Senators Hall and spith would move to
amend. The amendment is printed separately, M. President. vyq,
will find it in your bill books.

PRESI DENT: Senator Hall, are you going to handl e that?
SENATOR HALL: Yes.
PRESIDENT: All right.

SENATOR HALL: . Thank yOU,. Mr. President‘ and mbers, the
amendnent deals with changes in the statutes that arpfeect

' .hingo.
And, as many of you know, there has not been a bingo blt?lngthat
was advanced fromconmittee this year because the changes that
are made are very limted and they' re, yirtyally all of them at

t he request of the departnent. I have handed outfor you a
sheet, checkerboard, that shows one of the provisions of the
anendnent and i f you would just take a nonent to | ook at that.

The left-hand colum there where we talk apout manufacture of
pickles, a di stributor, bingo distributor of pickles, _afnd if
you woul d | ook at that columm and right at the top of it, if you
are licensed as one of these, then you can be licensed as one of

the others across the top. Andthat's where you have inpe es,

no, yes, no, in there because it |lays out for you what ythe
linmtations would be with regard to l'icensing apility or
cross-li censing, jf you will, under the amendment. That's one

of the provisions in there. The second provision deals with the

l'icensing fee for {ne manufacturers, makes it be renewed
annual |y and sets a fee at $1,525. |t allows for the fee to be

wai ved if the applicant has paid the fee to obtain a pickle card
license at the same tinme. The third, fourth and fifth and also
the second to the last provisions on the handout that | gave you
are record keeping requirenents. Basjcally, it requires that
records be maintained on the part of the “manufacturers, the

distributors and allows for the Departnent of Revenue to have
sone information although they will retain { a5 confidential
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information with regard to the manufacture in their reports.
The sixth itemon there would be that the Tax Comm ssi oner woul d
have the ability to seize contraband, bingo supplies or
equi prrent and to destroy such property if +they saw fit. It
woul d establish...seventh, it would establish a chain of. jor
bi ngo supplies with regard to the marketing thereof so that ne
bingo paper that was used would haw to bebought froma
I'icensed organization, a distributor or manufacturer so that the
chain woul d not be broken or could not be broken so that bi ngo
paper or supplies that were purchased would have to be from

someone who is in the busiress and was licens d | th state.
The next provision there provides for a three-hour break bet ween
ganes. And this is a provision that has, basically, been an

Onmaha problem What you have is you have some or gamzations
that are running back to back games. Al though they' re not
really two different ganes, they are one game ,ng it js ability
for themto do that so that they can, ba5|cally, circunvent the
$4,000 cash prize provision. Thereis anotherdown third from
the bottom that deals with the elimination of the ability to
advertise a total payout prize of over 44,000. Wiat we have
happening in Omaha js that some of these halls will run two
bingo games virtually sinultaneously. They il take
10-minute break. They will advertise that the payout is $8, 000
There won't be an $8, 000 payout because they will use a nunber
of different forns to require that. . or a nunber of di fferent
met hods that have to be met to reach that $8,000 payout. PButit
does allow them to, basically,circunvent the $4, 000 one-game
rule. They don't sell any additional paper. Theyuse the same
paper that is in...with the first ganme. They just say that the
last two games are, basically, the second bingo game in

operation. So these changes would allow that no advertising
over $4,000 and at |east a three-hour preak between games so
that we wouldn't rupn into this problem It would still allow

for any organization that runs a natinee and an evening gane g
function and function in an orderly fashion. Tpe next I’OVISIon
is one that | have an anendment to this amendnment dg th
elimnating the 1l ocal government option and I w1|| talk about
that when | offer the amendment to this amendment. The next one
requires that individuals be at least 18 years of age i, qrder
to work at a bingo occasion. CQurrently, we require that
individuals who sell pickle cards be 18 years of age in order to
do that. This would just nmake a uniform provision he
I'ine. What happens is that folks working in a bi ngo garre c}
nunmber of different activities. I1f they are under that e
of 18, then they will ultimately be sel Pli ng pickle cards and 8
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inviolation of that provision. |t pakes the age uniform across
the boardwi th regard to these two activities.  Thenext oneis

the use of disposable bingo paper for dass Il |icensed i
And these are the large operations as spelled out by the l?ée\/genu'e
Depart nent . It requires that they use the di sposabl epapers so
that there is' arecord keeping provision and that the
next two provisions in the amendnent, it allows t?te \gepartnent
to establish by rule and regulatlon the  procedures for
utilization of the paper and also the specific construction and
desi gn of disposable bingo paper. This is a provision in the

bill ~ that virtually every operation of this size that falls
under the Cass Il category currently uses. |t allows for good
record keeping, good tracking. \hat the departnent wants the

ability to do is to be able to nunber the papers gy that they
can follow, know what the...the anpunt of paper so that they

have a good idea of what the amount of revenue com ng inis
they can check that against the books and the purchase orders o?
the organizations. This is one where |, personally, wantto see

how the department handles that so that there is as orderly a
fashion as possible and so that the ryles and regul ations with
regard to construction specifics is not too onerous with regard
to what type and cost that the chari tabl e organi zati ons have

t
fall under but | think it is nther|grc1)t
direction. The next one was the $4 OOO payout adver {i'si Ng that
I spoke to already. The second to the last one on that page

deals with the confidentiality that we tal ked about with regard
to the reporting and the nmintenance of records. And, last Iy
is a provision that also was in one of the bills that wa

brought to the committee that deals with |icensed or previ ously
I'icensed organi zations to lend, sel| or donate bingo equipment
to another organization. And this would be in addition to those
purchases that had to be made through a Iicensed organization.
So it allows, for exanple, whenone organization's oes
down or their bi ngo machi ne breaks they can borrow it overnlg

Currently, that’ not allowed by This provision is
sonet hi ng t hat the operators have asked for t hat th department

isin total agreement with. wWth that, Nr. President, | would
urge the adoption of the amendnent.

PRESIDENT:  Thank you. Senator Schmit, please, fgllowed by
Senator Smith. Oh, we have an amendnent first. Nr. Clerk.

CLERK: Nr. President, Senator Hall would nove to anmend the
Smith-Hall anmendnent.
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PRESI DENT: Senator Ball, please, gn the amendment to the
amendment.
SENATOR HALL: Thank you, Nr. President, and members, the

amendment has a provision jp jt t hat eliminates the. |ocal
government option to authorize nore than two bingo occasions In

one facility within the.. .on the same premise within gne week.
That was put into lawin order to allow folks in the rural area
where there was one hall but there was two organizations that

wanted  to operate bingos. Wiat 's happened i s that in
Omaha...it's never been used, to nmy know edge, request has never
been authorized except for in Onmaha. And the City Council in

Omaha did that at the request of a ver)é viable andgood
organi zation, Paralyzed Veterans Association, because they could
not find a hall that they could operate in under the provisions

that were in statute. So they gave them that waiver. Ny
amendment to the bill would strike the elimnation of (n3t and
what the bill allowed for that the amendnment did was say
that...grandfathered in that organization and struck it for hg
cities, basically, the cities of Lincoln and Omaha so that it
woul d still have been in place for the ryral areas. What | have
done is...with this amendnent to the apendnent, is pul | that

back out, allow for it to currently exist as it does. | will
bring that back in as a bill next year so that the City of Oraha
can cone down and testify.  They have said that they have  no
intention of authorizing any other exenptions to this provision
and would ask that it go away for this year so that they can
talk about it next year when a bill is introduced. |i'g
anmendnent to the amendnent that would elimnate that striking g?
that local exenption for the cities of Lincoln and ©mgna as I
offered originally in the amendnent. I woul d urge the adoptiop
of the anendnment to the anendnent.

PRESI DENT: Senator Schmt or Senator Smth, did either of you
wish to speak to this anmendnent to the amendment? oy, The
guestion is the adoption of the Hall amendnent to the ama%dment.

Al those in favor vote aye, opposed nay. If you care to yogte
please do so. Record, Nr. Cler‘l)<, please. '

ASSISTANT CLERK: 25 eyes, 0 nays on the Senator Hall anmendnment
to the amendnment, Nr. President.

PRESIDENT: Okay, the Hall amendment to the amendnent j
adopt ed. Now we' re back to the amendnent that we were wtﬁ a
little bit ago. Senator Schmit, did you wish to speak to phat2
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Senator Smith, did you wish to speak to the amendnent ?

SENATOR SM TH: Thank you, Nr. Chairman. | will just make a
short statement. I would tell the body that we heard the

provisions that have been jncluded in this amendment in
different legislative bills that were prought to the General

Affairs Committee but we had such a.  we wanted to deal with the
lottery issue this year and, as youy see, this bill has become
such a huge bill because we have added a |l ot of things as far as
anendnments and we did take a lot of things out of other bills in
committee and added it to the bill as | brought it to you to the
floor. But | would tell you that we just didn't think we 5,

have time to deal with all this too and | comend Senatof *Hal |
and his staff for taking the time to work all of {pis out and
bring it to us. And, for that reason, | am supportive of it.
That'_s_all | need to say then g the end is that the | ast
provision of the amendment which allows a |icensed g g
Brevi ously licensed organization to lend, gsel| or donate its

ingo equipnment and suppljes to another |icensed organization
under certain circunstances Is sonething that we felt needed

be addressed. So this way this is taken care of and this was a
concern that we did really want to see addressed this session.
Thank you.

PRESIDENT: Thankyou. Senator Hall, would you |like to close on
the amendnment, on the advancenent of the anmendnent or adoption

of the amendnent?

SENATCR HAI L: Nr . President, | woul d j_ust .agai n urge the

adoption of the amendment as it's a conpilation of a nunber of
i ssues that, as Senator Smith pointed out, came before the
General Affairs Committee. Some cl eanup | anguage, gives the

Depart ment of Revenue sone.  nore record keeping authority with
regard to the manufacturers and distributors, provides for somne

l'icensure on those same jndividuals and | think just goes,
basically, some housekeeping sorts of things. sSolwould urge
adoption of the amendnent.

PRESI DENT The question is the adopt| on of the anmendnent. All
those in favor vote aye, ogpposed nay. Senator Hall.

SENATOR HALL: Senator Nichol...or Nr. President, | mean,
Li eut enant Governor Nichol .

PRESIDENT: You're making progress. W' re both making progress.
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SENATOR HALL: All right.
PRESIDENT: Record, Mr. Clerk, please.

CLERK: 27. ayes, 0 nays on adoption of the amendment,
Mr. President.

PRESIDENT: The amendment is adopted.

CLERK: Mr. President, Senator Abboud and Smith would move to
amend.

PRESIDENT: Okay, Senator Smith, please.

SENATOR SMITH: Thank you, Mr. Chairman. Could I ask a question

of the Clerk. Has this...this has not been printed? This
amendment has not been printed?

CLERK: No...it has, Senator.
SENATOR SMITH: It has been printed. All right.

CLERK: Page 2156.

SENATOR SMITH: Okay, so this amendment has been printed. it's
a very simple amendment. Basically, Senator Abboud brought it
to me with a concern which it just simply states no lottery
shall be conducted between the hours of 1:00 a.m. and 6:00 a.m.
This makes it consistent with the existing liguor law and that's
why I support it. Senator Abboud was apprised of the fact that
there were parlors where they were holding lottery games that
were open at four-thirty in the morning. And I guess [ agree
with him, I don't believe that is necessary. So what we're
doing is just asking your support to make this consistent with
the existing liquor law and I ask your support. Thank you.

PRESIDENT: Thank you. Senator Schmit, please. The question is
the adoption of the Smith amendment. All those in favor vote
aye, opposed nay. Please vote if you care to so that we may
move along. Record, Mr. Clerk, please.

CLERK: 25 ayes, O nays, Mr. President, on édoption of the
amendment.
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PRESI DENT: The amendnent is adopted. Nay | i nt roduce some
uests, please. In the north bal cony are guests of Senator Rod
ohnson. Wehave 25 eighth grade students from Silver Creek
School and their instructor. \wuld you fol ks please rise and be
Y\‘ﬁ' %‘1”;?( by the Legislature. Thank you for visiting us today.

CLERK: Nr. President, Senator Schmit would move 45 smend the
bill . (The Schmit amendment appears on page 2266 of the
| egislative Journal.)

PRESI DENT: Senator Schmit, please.

SENATOR SCHNI T: Nr. President and nmenbers, this amendment i s

on...is it in thedJournal, Nr. Clerk? | guess | handed it out
but it is on 'page 53, | believe, of our amendnment. And it
strikes the words "until January 1, 1991". | will tell you why
| am doi ng this and whatever the body wants to do isS fine with
me. But | think the commttee and Senator Smith have tried very
diligently to try to be equitable in the pronulgation of this
bill and the amendments. They have worked very hard. Ny
concern, and | maynot be valid but | would like to raise it on
this floor anyway, ny concern is that | know of one operation in
Bellevue, Nebraska, which is not a keno operation, which wil | be

put out of business by this amendnent on January 1, 1991. Now]|

really have no problemif the City of Bellevue does not want g

renew that license for that operation. Byt as | said earlier,

as long as we have opted to allow local entities to engage in
lotteries, it would seemto me that this is one phase which
could well be left up to the |ocal entity, the city or the
county. I would just like to say al so"we have tal kéd atgreat

I 'ength here about the equity of randfathering in existing
operations ard | think that's aIP right also. = | have great
empathy for that point of view. Byt what we are doing is we are
grandfathering in, to the best of py know edge, all existing
operations except one, possibly twol | do not know the details
on the operation that Senator Conway referred to in his area. I

do know the details on the operation in Bellevue and | peljeve
that that business man has invested a considerable sum of noney.

He conducts an operation that | believeis at |east on a par
with any other kind of ganbling operation and insofar as you can
i dentify good ganbling and bad ganbling, | guess good gambling
is whereyou win noney and bad ganmbling is where you | ose noney
and so that perhaps is the only identification system ;pa¢ you
can really make of it. Regulated ganbling is what we are trying
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to achieve here and | believe that Senator Spith and the
Departnent of Revenueare trying to do that. pBuyt|l wouldjust
hope that we would allow the city to make the decision n this
Instance as to whether or not M. Clatterbuck is allowed to
continue his operation.  so often on this floor we find
(_)ur_sel_ves in the positionwhere we place a burden upon an
i ndividual or upon a business. n\pst of the tinme, in my years

here, we have attenpted not to adversely inpact an éexisting
| egal business which was established under existing |aw. The{eh
e the

have been some rare occasions and | don't think those ar
finest times of this Legislature. In this particular instance,
this operation is existing today, it conplenents the .qoqt of the
busi ness. It provides, I'msure, g certain amount of revenue
for both the business and the city, sone for the st ate. It
provi des anot her avenue and whether that's good or bad, | don't
know, but at least it was established under existing |aw. |t
was not est ablished outside the law, it was established under
existing lawand | thinkit'sunfair for ys to, by statute,
outlaw or elimnate an operation where a man has made an
i nvestment, without allowing himto recover that investnent gng
| really don't know when he will recover it, if ever. pBut]|
think it's also inconsistent that we decide {hat one business
shall stay in business and another shall get out of business
since we really do not have the state lottery. If we had a
state lottery, that would be our responsibility. Butwe have
chosen to place that burden upon the. ..upon the citijes whether
it's right or wrong. We do have a provision by the bDepartnent
of Revenue but it's my understanding that that operation
supervision Is very limted. | do not know what they do to
supervi se the keno operations. It's kind of interesting that
the keno has become a form of good ganbling and is desi ragl e and
| hope that perhaps those entities who have adopted it find it a
source of some revenue. But this operation is. . this amendnent,,
want it understood, is sinply for the benefit, asfar as I
know, Senator Conway m ght correct me or Sepator Smith, as |
drafted it it was for the benefit of a single business in
Bell evue and | did not speak to the business man when | drew it.
But | know of that existence and I think it would pe equit able

t o adopt . If there. jf it _impacts a business in Senator
Conway's district, perhaps he or Senator Smith can conment on it
and explain why they chose to do this. | understand there are
two separate kinds of |ottery here and perhaps that is the
reason why it was done in this nmanner. But| would just Iike
to...l would like +to ask a question also of Senator Smith at

this time because the question has been raised With .o several
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times. Senator Smith, is it possible for a city to contract,
for example, with a nonprofit entity such as the VFW or the
Legion to conduct the lottery for them or must the city contract
with an individual entrepreneur?

SENATOR SMITH: Senator Schmit, first of all, they would have to
have a license. The city would have to be licensed and then
that so-called operator or that organization you're talking
about would have to be licensed.

SENATOR. SCHMIT: Yes, at David City, for example, which did vote
and approve a lottery a number of years ago, could David City,
for example, contract with the Legion Club in David City to
conduct the lottery for them?

SENATOR SMITH: Are they...is David City, itself, conducting a

lottery or has it been...is it licensed to conduct a lottery?
SENATOR SCHMIT: They have been licensed to conduct a lottery in
the past. They are not at the present time conducting a
lottery.

SENATOR SMITH: All right, they would, first of all, have to
then if...1 don't know...I don't know the situation in David
City, did they...how many years ago was it?

SENATOR SCHEMIT: They were...they were terminated on
December 31, 1984.

SENATOR SMITH: They could then, if they decided that they
wanted to institute a lottery they would have to, first of all,
make that decision and then they could, if that other

facility...cr that other organization were licensed, they could
contract with them.

SENATOR SCHMIT: Would that organization...that organization
could be licensed by the state. Is that right?

SENATOR SMITH: Yes.

SENATOR SCHMIT: I see. All right, thank you very much. That
really doesn't impac! upon this amendment but I did want to ask
that question at this time. Mr. President and members, 1 would
ask the adoption of the amendment and I hope I made it clear.
Perhaps Senator Conway or Senator Smith can elaborate further.
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I believe it is a matter of equity, Nr. President. I o not
believe that this body intentionally tries to inpose %ardsﬁlp
upon a business if they can avoid SO and still maintain some
degree of continuity. Since the enphasis, in this instance, is
upon grandfathering existing businesses, it seens to p o be
consistent to allowthat business to continue, given the
willi ng...thecity'swillingnessto allow it to continue. | 4

city decides not to allowit to continue, they can, of course,
not renew the contract.

PRESIDENT: Thankyou. Senator Smith, you are next, but may |
i ntroduce some guests in the north bal cony. Senator Conway%as

25 ei ght h graders from Wakefi el d, Nebraska and Senator Conway
says that the teacher'sname really should be John Tarczan but

it"s John Tor czon, | bel i eve. And we did receive Easter eqas
from Wakefield, Nebraska at Easter time which we all appreci gtge
so we know that you' re in the egg business up there. would you
folks please stand and be recogni zed by the Legislature. thank

you all for visiting us today. Senator Snmith, pl ease.

SENATOR SNI TH: Thank you, Nr. Chairman. Nembers of the body
and Senator Schmit, | rise to oppose your amendnent, Senatof
Schmit. | believe that we have already addressed this issue ;

Bel | evue by grandfathering that operation in for the duration oq
the contract. We' re allowing themto continue even though it"' s
outside what we' re going to have as the requirements of tpjs

bill whenit becomeslaw. | don't believe that. for one thing,

this definitely does not neet the requiren‘ents that we' re goi ng
to set out in LB 767 because what you' re seeing there in that

operation is two dice games and argylette wheel. |Is that how
you pronounce it, roulette wheel ? Roulette wheel. Weil, | have
sone relatives that end with "yette". Apdthey' re "ette" tgo.
Okay, anyway, | don't believe that the other conmunities across
the state would ook at this as being equitable if, in fact, we

pass a piece of legislation and allow one community,one
operator to continue to operate outside the confines of the’law,

having other kinds of things that they' re offering g gamblin
devices than other comunities are going tobe allowedan
that's really the point I'mtrying to nake here. That would Dbe
allowing one community a special privilege, in fact, one
operator across the state special privileges. andl guess that
the point was raised a little bit ago about sone other anendnent
perhaps being unconstitutional and |I'm not sure that you could
ever consider this to be constitutional. | realize that this
operator, if he decided to try to renew his contract, \yould have
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to change what it is he is offering and it would be at a cost to
hinself.  But | can' t.. | just can't support an anendnent that' s
going to say we should exenpt this one operator across the State
of Nebraska and say that he never has to conply with the | aw
that we' re Setting forth in LB 767. As | Said’ we are a|ready
grandfathering him in as we are other businesses that are in
operation at this point intime to allowthemto continue to run
until the end of their contract. And, with that, | would just
I'm  opposed to the Schnit anmendnent and | ask others of you on
the floor to vote against it. Thank you.

PRESIDENT: Thank you. Senator Conway, please, followed b
Senator Hartnett. y. P y

SENATOR CONVAY: Nr. President and rrenbers, | rise in Support of
Senator Schmit's amendment, at |east conceptually. |'mnot sure
that this will absolutely acconplish what he had in mnd in the
sense that in discussion we' re talking about the extent to which
a renewed contract nmay or nmay not be. follow the same terns and
would fall into that. Butwe are looking at rather extensive
investments on the part of a couple of communities that had the
foresight and the willi ngness to nove forward with these
particular progranms and because of that expense we are talking
abouta relatively limted period of time. apgpy takjng out
that expiration date of those <contracts, | think that would
enhance the opportunity for those. Possibly, it would take
additional language to really accomplish what he has in mind.
But | am going to support the concept because | think me
that we can extend and better reclaimthe fixed costs that
are...that are involved in these particular games, | believe
Senator Hartnett's gschenmes, | guess we identify themin this
articular provision, are somewhat different than those that
ave but when you ook at the keno and/or the gscratch ticket
situation, we are talking about extensive investments on the
part of these communities. They are being well accepted in
those communities, generating revenue that s peing used for
comunity betterment and the like and | think any tinme that we
can have an extended period of time to recapture those
Partlcul ar costs, t hat would behoove the peop|e who are
involved. The fact that there's only two ¢ommunities invol ved
at this point maybe just sinmply reflects the fact that these
were conmmunities that have been active for a long period of
time, recognizing the value of this particular activity in their
conmunities and, short of that, possibly nore communities would

have been involved j¢ they thought that there was any
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consistency in the |egislation we have had over the lottery for
many, many years. =~ Nany comrunities are apﬂrehensive, even
though they would desire such a thing, to have these (gsts and
then have the Legislature pick up a fickle attitude every year,
cons_tantly changi ng the rules of the game and therefore
possibly not allowi ng themto recover the fixed costs for thoseée
short periods of time.  So, conceptually at least, | wi|l be
supporting the Schmt amendment and wish possibly that it was
designed in such a way that | would be confortable that it would
really be able to hold upin a court of lawif it were to be
chal  enged by sinply striking that date.

PRESIDENT: Thank you.  Senator Hartnett, please, followed by
Senator Nelson.

SENATOR HARTNETT: Nr. President and nmenbers of the body, |
think | simplyrise to provide, since it's in ny community, some
informational ‘information, | guess. Some informationfor the
body. The keno...the operation-at the Crown Court that ggpator
Schmit  is talking about has been in effect since January 21,
1988 and the contract with the city runs out in, s the bill has
stated, in 1991, January 1, 1991, gnd it's probably up to the
city again whether they want to do it. The revenue from...as |
say, it's a small operation, the revenue probably for the j;
in the CrownCourt, probably brings in as nuch revenue fofr Yhe
city in one year what the other operation brings inin a mqonth.
So | think that | can see where Senator Schmit is com ng
from..or coming fromand | will probably vote to support it.

P RESIDENT: Thankyou. Senator Nelson, please, followed by
Senator Smith.

SENATOR NELSON: Nr. Speaker, ppybe Nr. ..

] , well, Senator Conway,
woul d you answer a question, please.

PRESIDENT: Senator COnWay, would you respond’ p| ease.

SENATOR NELSON:  You spoke on this first and| addressed
the...again the elinination or whether or not we grandfather
someone in or not. | havea little problem. | know we' re
tal king about one industry but when we start pgkin bills and

passing statutes and | know none of us |ike to go down to defeat
or have a reversein our incone and so on, but | renmenber that
Senator Lamb, |ast session, | believe, orthe session before, he
had a bill that would have provided a driver's Jijcense for an
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i ndi vidual that had | ost part of his eyesight. vyouknow, we
just go down the line one after the other and if we start naking
provisions that would open the door for one individual or one
business, | have a little problemin our passing that type of
Iegislation. And the way Iread it, when it strikes it it just
open » ends it

SENATOR CONWAY: I'" mnot totally sure what the question jg
Senator Nelson, but... '
SENATOR NELSON: Wel | , ny qUeSt i on iS, are you sure that this is
just not...by striking that date that we' fe not just leaving it
open-ended, wide open then?

SENATOR CONVAY: | think to some extent.

SENATOR NELSON: Or that others will find an excuse to come in
t hen underneath it?

SENATOR CONVAY: Wel |, any tine you have a grandfather provision
you' re talking about a previous situation and | think as we talk

about grandfathering one of the problens that we have had or why
we do the grandfathering situation is that it's for future
situations and we had no intentions of disrupting what had pgep
in place and what was operating and then...of that |ocal
community's desires but we don't want to expan(rjJ it and that'
why we change the law and all ow t hegrandfather not to disrupt

those that are already in place. There are things that for
public purposewe go back and say, we' re not going to let you do
that anynore. But | think as we' re nmoving towards the

sensitivity to these conmunities that that's why we grandfather
certain people for certain things.

SENATOR NELSON: Sure, but why can't we |eave the date in so
that that's it? They know within two years fromnow that either
they, you know, they have to |ive by the same rules and
regul ations as everyoneelse. | npean, | have a little problem
with  special legislation for special people or speci al
i nterests. Of "course, jt happensall the time but I have a

problemwith that.
SENATOR CONWAY: Well, in ny case and maybe in your case
S

the special people are ny people and not your people it
for you to address than for ne.
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SENATOR NEL SON: You probably have the rightanswers. Tpank
you.

PRESI DENT: Senator Schmt, please.

SENATOR SCHNI T: Well, Nr. President and nenbers, in response to
Senator Smith's...or, pardon me, not Senator Snith, Senator
Nel son's concerns, first of all, as Senator Conway i ndicated,

grandfathering an existing operation refers to that which is
already in existence, which in the case of the Crown Court

operation is already there. |t doesn't oper . up anyt hing el se.
It had to be an existing operation according t t he amendment s

offered by March 1lof '89 and they were in operation Second,
and I think, as Senator Hartnett has pointed out, this is
smal | operation. It's primarily entertainnent and this ought to
be one of the...or two of the redeenming factors in this
operation. We have been told...we just...we just heard a little
whil e ago from Senator Crosby where she said that ganbling...you
know, bingo used to be fun. You played for a coffee pot. \ye,
in thi s instance, it has been explained by Senator Hartnett,
they don't play for a lot of noney. They don't win a |ot of
nmo ey, lose a lot of noney, it's entertainment. and maybe that
ouvut to be a redeenming quality if there is a redeemnng quality
inthis operatlon Most inportantly, of course, is that this

individual isn't influential. He's not down here beating on
your door or aski n? for anything. H e's not goingto try to
fight the Legislature. But | want to call attention to
sonmet hing, originally the proposal was to outlaw keno. It was
to outl aw keno. That was what the original intent was of this
bill. All of a sudden, it was realized that there would be ¢{ggo
much opposition to an attenpt to try to outlaw keno gowe didn' t
any longer try to outlaw keno. Then, of course, camethe
question, but what can we do? Therewas also a proposal to
outlaw pi ckles. As had been explained earlier on this floor,

can't outlaw pickles anynore because pickles haye proliferated
to the extent that there is too nmuch suElport for them The
peopl e have deci ded they wanted to adopt pickles which you and |
know are difficult, at very best, to regulate and, atthe worst,

are totally unrranageable In this instance, you have an
operation which, to nmy know edge, has never violated the law, Is

totally manageabl_e is totally wunder the jurisdiction of the
state, was established legally, was established |egall

believe, Senator Hartnett and Senator Conway have indi cat ed,
some of the...of the anbival ence about these. gpout this type
of an operation is due, in fact, that each year the Legislatire

6177



May 10, 1989 LB 767

chooses to get their dipper in the bucket again and decide \ynat
they' re going to do and how they' re going to do it. That's our
responsibility, no objection to that. pBut it places a business
man, such as this particular one, in a very undesirable position
because, as of the time that he went into the business, he was
| egal, he expended a considerabl e sum of noney. Hewent before
the city and was approved by the city. The city fathers
ﬁproved him 1f, on January...whatever tinme it is, 1st, %91
e city fathers decide not to renew his contract, that's fl err
rerogative. But, in any case, in case, the
ﬁebragka ought not to tayke t hat respon%y biTity, in rr;?taotgi ni 8rf1.
Now, if you want to really get tough on ganbling, then naybe you
ought to say anything over that. You know, vve did that with the

booki es not...sonme tinme ago. Ve said can't handle I
t hi nk, over $l, 500 a day or you becone a ad bookie. |f ydu re
under 1,500, you're a goodbookie. Vell, with the passage of

sinulcasting, some of my informers tell ne that we have just
gotten rid of...or at least interstate sinulcasting, we just got
rid of the last haven for bookies on horses, that stj|| | eaves
them wi de open, of course, forbetting on sports, ofcourse,
whi ch no one woul d ever concede takes place in this state.

if we were to put alimt on that, It would probably serloustly
d?nrpen the econony of this state. The point | want to pgke s
this,

PRESI DENT: One m nute.
SENATOR SCHMIT: ...we talk about big and little. Litt le

ganmbling is supposed to be good, big ganbling is bad. in
this case you' ve got little ganbling, it's not a big operatlon

it'" s a lit tle operation. The guy establi shed it legally .
didn't ask me to do this. | just thought | woulttry fo help
out a business man who | think really deserves the help. |f ipe

city wants to put himout of business in a couple years, that' s
their responsibility. So that's where | stand, M. President.

PRESIDENT: Thankyou. Senator Smith, please.

SENATOR SM TH: Thank you, M. Chairman. Nenbers of the body, |
just stand to reiteratewhatl said earlier. This operati on
that we' re talking about is already grandfathered i, for the
duration of the contract which they have with Bellevue. gegpator
Schmit's amendnent would allow one business inBellevue to
permanently be able to continue ganes that will be 4 side the
limits of the piece of legislation which we're trying to pass
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into lawhere. W would be allowing dice ganes and roulette
wheel s. Said it rlght that tine. And | guess that | would say
that | can't imagine that any other community or any operator
across the State of Nebraska would be supportive of this. apq)
woul d just again stress and nore strongly now than | did the
last time, | don't believe that this could be considered be
constitutional. The courts don't allow separate classifications
like this. There would be |lack of equal protection here for all
the businesses that we're talking about, Senator Schmit, and
that's why | don't believe that it could be constitutional. We
couldn'h do this on a permanent basis. That's ny belief anyway.
I realize this business man is going to have, you Know, 4 |ggs
because of the equipment and that sort of thing pyt
unfortunately, this has to happen if we're going to nake this%'e

consistent for all operators jp all communitiesacross the
state. So, for that reason, | can't support the amendnent.

PRESIDENT: Thankyou. Sepnator Schmit, would you like to close,
pl ease, on your anendment.

SENATOR SCHNI T: Well, Nr. President and nmenbers, please do not
vote against this amendnment. . because you don't think.

PRESIDENT: ~ Senator Schmit. Senator Schmit. (Gavel.) Can we
have it a little quieter so we can hear the speakers, please.
Thank you. ’

SENATOR SCHNIT: ...thank you...it is constitutional. Ggopack
about al most 20 years to the tine that the State of Nebraska
grandfathered in what were existing multibank hol di ng conpani es.

Norwest Bank system was allowed to continue to operate.
Nebraska bankers becane incensed that this was going to destroy
banki ng. Took 20 years before we finally turned it around,q,
25, but for a period of time Nebraska bankers were successful In
saying, well, we can't have any nore multibank hol di ng conpani es
but we did grandfather in the existing ognes. Senat or Smith,

just one quick question because | don't want to run out of tinme.
But was this operation |egal at the tinme it was established?
You woul d assune it was. Nr. President and members, | think
that one small operation, as described by Nr. Hartnett, Senator
Hartnett, is not going to seriously inmpugn the integrity of ine

randi ose lottery systemof the State of Nebraska. |t certainly
as not caused any problemssofar . | don't think it will",
I't's a small operation. \at we' re doing is we' re sayin that
in this instance because this happened to be a smalt operator,
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we're saying, go ahead. Nowif it were my church, Senator

Smith, I will qguarantee you what we would do. W would
grandfather nmy church into it because no one wants to raise phe

ire of all of us Catholics. But in this instance it's just one
little old motel and restaurant operator down there gnd so we
say, what the heck, shove old Charlie aside. | don't think
that's what this Legislature wants to do. do enough of t hat

i nadvertently, | adies and gentlenmen, |et us not go ilg directq y.

The city can deal with that problemif they have to at the {ime

if they want to when the time comes. But | think we ought to
allowit up to the city. I don't think the state should
intentionally deprive a man. Talk about due process, Senator, |

think that Nr. Clatterbuck has regressed under due process and
the rest of those procedures. | don't believein that and |
don't believe in proceeding in this manner. | pelieve that we
ought to adopt the anmendnent.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: You have heard the closing and the question is
t he adoption of the Schmt anendnment to LB 767. in favor

vote aye, opposednay. Voting on the Schmt anendnent. Have
you all voted? Senator Schmt.

SENATOR SCHNIT: | would like to ask for a call of the house,
pl ease, and a roll call vote.

SPEAKER BARRETT: Thank you.  The question is, shall the house
go under call? Those in favor vote aye, opposed nay. Record,
please.

CLERK: 17 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The houseis under call. Nembers, please
return to your seats and record your presence. Unauthorized
personnel |eave the floor. Menbers off the floor, please return

and record your presence. Senator Moore, please. Senator
Goodri ch, Senator NcFarland, the house is under call. Senator

Wehrbein. Senator P'rsch, please, the house is under call.
Senator Pirsch, the house is under call. segpator NcFarland, the
house is under call.  sSenator Chambers, Senator Rod Johnson,
pl ease report to the chamber. Senators Rod Johnson and Pirsch,

the house Is under ¢g|| . Senator Schmit, maywe proceed.
Excuse me, all present and accountedfor. Rq|” call vote has

been requested in reverse order and the question IS {he Schmt
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amendment. Mr. Clerk, proceed.

CLERK: (Roll call vote read. See pages 2266-67 of the
Legislative Journal.) 20 ayes, 22 nays, Mr. President.

SPEAKER BARRETT: The motion fails. The call is raised. The
next order.

CLERK: Mr. President, Senator Hall would move to amend. (The
lall amendment appears on page 2267 of the Legislative Journal.)

SENATOR HALL: Thank you, Mr. President, and members, this is
just a clarifying amendment to the amendment that [ offered
earlier. All it does is add that when we talk about the
limitation with regard to the advertising we add the language in
there that it would be a bingo operation conducted by a licensed
organizat.on and that's the extent of the amendment. So I would
urge the adoption of the amendment. Thank you.

SPEAKER BARRETT: Thank you. Discussion on the amendment
offered by Senator Hall. Any questions? Senator Smith.

SENATOR SMITH: Thank you, Mr. President. I would like to ask
Senator Hall, can you give us a little more explanation than
that, Senator Hall, please.

SPEAKER BARRETT: Senator Hall.

SENATOR HALL: Senator Smith, if I could, I would. (Laughter.)
There. ..

SENATOR SMITH: Where...which...where are you alluding to here?

SENATOR HALL: Sure, okay, Jackie, this is the part that deals
with the advertising limitation that we put in there on the
$4,000.

SENATOR SMITH: Okay.
SENATOR HALL: Okay. All we do...to make sure that it applies
to the individuals that we were looking to have it applied to,

we add the language "conducted by a licensed organization",
after the term "occasions".

SENATOR SMITH: Do you have any reason? Can you explain to us
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why it's needed?

SENATOR HALL: I just don't want to have it to apply to...so
there's clear and complete understanding as to what the
definition involves.

SENATOR SMITH: 1Is this a "trust me"?

SENATOR HALL: No. No, it's just very straightforward. 1I...

SENATOR SMITH: Very straightforward. All richt, I guess I will
support you then if it's straightforward.

SENATORK HALL: Thank you.
SENATOR SMITH: Thank you.
SPEAKER BARRETT: Anything further? If not, those in favor of

the adcption of the Hall amendment to 767 vote aye, opposed nay.
Record, please.

CLERK: 27 ayes, O nays, Mr. President, on adoption of Senator
Hall's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr. President, Senator Smith would move to amend by
adding the severability clause.

SPEAKER BARRETT: Senator Smith, please.

SENATOR SMITH: Thank you, Mr. President. One more time, I hope
this is the last amendment. What I simply am asking in this
amendment 1is to include the severability clause. And I would
ask for the body's support in doing that. Thank you.

SPEAKER BARRETT: Any discussion? If not, those in favor of the
adoption of the amendment offered by Senator Smith vote aye,
opposed nay. Please record.

CLERK: 32 ayes, 0 nays, Mr. President, on adoption of Senator
Smith's amendment.

SPEAKER BARREIT: The amendment is adopted.
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CLERK: M . President, Senator Schmit would nove to amend. (Tpe
Schmi t amendment appears on page 2267 of the Legislative
Journal.)

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHM T: Wel |, M. President and nenbers, | gffer this
anmendment because | believe that npbst of us here didn't even
realize that the bill will provide for a substantial increase in
the amount of revenue that will be collected p the operator.
And I think that that ought not to go vvit%/out some sort of

comrent. It is sort of ironic to me that the same body that

would = say, no, we're going to put out of business a small
i ndi vi dual operator who, for sone reason or g, does not

. ot ; fher,

measure up to certain specifications that we woul'd t'hen, "wiihout
any debate, mc_reasfe by 50 percent the anpunt of revenue the
operator can receive for operating the keno operatian.

that's a pretty healthy increase even gy tﬁese sPan ar 83. Any(fw
would have to suggest that _perhaps these standards become
somewhat |iberal fromtime to time. | would like to also call
your attention, if you would take note, that the |anguage allows
an exenption for license fees paid to the department, 5,4it or
| egal expenses incurred by the county, city or village which
relate directly to the conduct of operating such a lottery.
Ladi es and gentlenen, | think you will find that you i|| come
back in future years and strike that language. genator Nelson
was concerned about open-ended | anguage before and she is right.
Frequently, we do this and we do SO j nadvertently but we are
providing here, we are allow ng here for expenses far and above
what of what a 15 percent |imitation would indicate. And,
secondly, the 15 percent which we allow here is a 50 percent
increase over the 10 percent that had been allowed. Nowif you
want to do that, that's fine with nme. But | think you nust
remenber that the existing systems ogperated very successfully
with a 10 percent limtation. Now do vou want to nmake nmoney for
the operator or do you want to nake i%/ for the entity? | don't

really know what the purpose js of the bill. I woaould
suggest.. .and | don't know who suggested the 15 percent, i% |
were the operator, | would like zt fine and may just pe

calling attention here to something which othelrs woul d prefer
not to have mentioned. But a 50 percent increase in the gmount
of money allowed to go for operation s a rather healthy
increase. Over the years, that 10 percent number has been
suggested that it ought to be lowered. Sometimes it was
debated, sometimes it was not but it has remained about
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10 percent for most of the time. But| would just like to ask
Senator Smith a questionif she would yield and if she would
tell me where the inpetus came for the increase from 10 to
15percent and what the basis for it is and if we have some
factual information as to why it needs to be at 15 percent.

SENATOR SM TH: Sure, Senator Schmit, | will be glad ¢q. It
came from the Departnent of Revenue and from some other
operators that we visited with in the state as a conmittee, that
they sinply were not meeting the costs. Their costs were
exceeding what they were being allowed. But |'mgoing to tell
you sonething. |'m going to support your anendment, | think.

SENATOR SCHM T: Wel |, thank you, Senator Smith, it's very
reassuri ng to me to have yOUrsugport on an an’endn‘en.t_ | wish
that you woul d have supported me 10 days into the session rather

than 10 days fromthe end of the session pyt jt's welcome to
have t hat support at any timeand so | do appreciate it very
much. It's nice that we have a neeting of the m nds. | don't
know whether it's right or not but | could have gone down nore,
could have raised it some, | just wanted to discuss it. \as it

your indication, Senator, that. fromthe Departnment of Revenue
that it needed to go to 15 percent?

SENATOR SM TH: Senator Schmit, there were some considerations
that were taken in there. | nentioned to you about the cost.

SENATOR SCHMIT: Yes.

SENATOR SMI TH: Wt h, for instance, a keno Operati on there is
going to be an increased cost there for new equipment,
computerized and so on, and this would add a lot to the operator
costs am that was one of the reasons that we were given this
concern and asked to increase to 15 percent.

SENATOR SCHMIT:  Uh-huh.

SENATOR SM TH: And, of course, you know that that's neaotiable
with the city. It's up to 15 percent and it can be negotgi atecJ.

SENATOR SCHMIT: | see. Well, | would expect that that will be
negoti ated with sone degree of alacrity by the ities and of
course, it will depend sonewhat upon fhe cost of the equiphent.
But | do think that it is a pretty healthy increase. | would
not be opposed to coming back in another year, if necessary, ;.4
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adjusting it some more. But I think 14 percent would be
adequate at this time and I wanted to...but I wanted to discuss
it. I also wanted to discuss with you, Senator Smith, the rest

of the language relative to license fees and the audit or legal
expenses. In other words, the license fee paid by the operator
would be over and above the 15 percent but the fees, the legal
fees, audits, etcetera, incurred by the city would also be
exempted from the 15 percent. Is that right?

SENATOR SMITH: Correct.

SENATOR SCHMIT: So that the 15...the 14 percent, if this
amendment should succeed, the 14 percent would then be paid to
the operator and the city could pay their legal expenses out of
their portion without any concern for the cost that might be
involved.

SENATOR SMITH: I believe you are correct on that. Senator
Schmit, I would like to ask you a question if I might on your
time. ..

SENATOR SCHMIT: Surely.

SENATOR SMITH: . ..about your amendment. <Since I don't have a
copy of it here, how did you word that? Did you say...did vyou
ieave it as we did that only instead of saying up to 15 percent,
you are saying up to 14 percent?

SENATOR SCHMIT: I just struck the 15 and inserted 14, Senator,
yes.

SENATOR SMITH: Okay, all right, so, 1n other words, when they
negotiate that with the city they could receive up to
14 percent. Okay, thanks.

SENATOR SCHMIT: It would have been sneaky of me to have made it
mandatory at 14.

SENATOR SMITH: Pardon?
SENATOR SCHMIT: It would have been sneaky of me, Senator, to
have made it mandatory at 14. Mr. President, with Senator

Smith's support at this time, I will not speak anymore.

SPEAKER BARRETT: Thank you. Senator Smith, your light is on.

6185



May 10, 1989 LB 767

Doyou care to speak anymore? Thank you. Senator Hartnett.

SENATOR HARTNETT: M. Speaker and menbers of the body, | think

I will rise to support the anendnent al so. | think that ...l
think the <cities themselves can |limt what the...what the
operator gets and so | think whether it's 15percent or
14 percent, I think we're...you know, not a...not a big deal
because the «city...the city still has...the cities stil
have...the cities that have the lottery still have the control.

So, with that, | would support the amendment. Thank you.

SPEAKER BARRETT: Thankyou. Anyother discussion? There are
no other lights on. Senator Schit, anything further?

SENATOR SCHMIT: I would just ask for
anendnment, M. President. : the support of the

SPEAKER BARRETT: Thankyou. The question is the adoption of
the Schmit amendment to |B767. Those in favor vote aye,
opposed nay. Record, please.

CLERK: 27 ayes, 1 nay, Mr. President, on adoption of Senat or
Schrit's amendment .

SPEAKER BARRETT: The anmendnent is adopted

CLERK: Senator Lynch would nove to amend, M. President. (The

Lynch amendment appears gn page 2268 of the Legislat ive
Journal.)

SPEAKER BARRETT: Senator Lynch.

SENATOR L YNCH: Mr. President and menbers, | apol ogize to
Senator Schnit and anyone involved with (hig |egjslation. |
just was struck with this thought a few days ago. Hasn't been
published in the Journal, \wat it sinply does it restricts. the
sal e of |l ottery sales to the saneand Tfromthe sane facilities
now t hat pickles can be sold from namely, number one, bars:
nunber two, off-sale liquor stores; and in the case of lotteries
the offices of the political subdivisions, wherever they mi ght
be and however many they might be. |t's about as sinple g5 it
is. I thought it might be better for enforcenent purposes. |;
might be a formof equity as it applies to gambing snd those
peopl e that are involved with pickles and with lottery sal es as
well. Wth that, | will try to answer any questions you might
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have.

SPEAKER BARRETT: Thank you. Before proceeding, Senator Lowell
Johnson has announced 42 fourth graders from Howard Elementary
School in Fremont with their teachers. Would you folks please
wave as you depart and be welcomed by the Legislature. Thank
you. We're pleased you could be with us. Senator Smith,
discussion on the Lynch amendment.

SENATOR SMITH: Thank you, Mr. President. I would like to ask
Senator Lynch, if I might...Senator Lynch. ..

SPEAKER BARRETT: Senator Lynch.

SENATOR SMITH: ...1 have no copy of this amendment either and
so I would like to have you read it for me in its entirety if
you would. And then I would ask if we cculd get a copy of it.
SENATOR LYNCH: Yeah, it's a couple pages long. It says...

SENATOR SMITH: Oh, then maybe I don't want you to read it in
its entirety on my time.

SENATOR LYNCH: ©Oh, no, no, no. Just...it's only 14 pages long.
SENATOR SMITH: Okay, 14 pages...
SENATOR LYNCH: No, just 14 lines, I'm sorry.

SENATOR SMITH: Okay.

SENATOR LYNCH: No it's a two-pager, one and a half pager. It
says insert the new section, Section 47. "(1) Any sole
proprietorship, partnership or corporation, which holds a

retailer's license for consumption on the premises or a bottle
club license issued by the Nebraska Liquor Control Commission
pursuant to the Nebraska Liquor Control Act or which holds a
retailer's license for consumption off the premises so long as
seventy-five percent of such retailer's revenue on an annual
basis is received from the sale of alcoholic ligquor, may apply
for a lottery operator's license to sell individual lottery
tickets as opportunities to participate in a lottery. The
burden shall be on any licensee who holds an off-premises
license to show that the licensee's sales revenue meets such
percentage requirement. (2) Lottery tickets shall on.y be sold
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by a licensed lottery operator or at offices political
subdivision or political subdivisions conducti ng the Iotter
Then on page 68, after line 16 insert Section 6, paragraph

"No |ottery operator shall generate revenue fromthe sal &80
individual lottery tickets which exceeds the revenue generated
from other retail sales onanannual basis. For purposes of
this section, retail sales shall not include yevenue generated
from ot her charltabl e ganm ng activities authorized by Chapter

The department shall prescribe by rule and regulation a report
to be submitted to the department by the lottery operator \yhich

will allow the department t{o determ ne conpliance with this
subsection". |'m sorry | didn't have a copy {qr you, Senator
Smith.

SENATOR SMI TH: That 'sall right. The only thing is, Senator

Lynch, | would just state that | would not be aple to support

your amendment at t his time because | don't really understand
the inplications of this except for the fact that it seenms to ne

that what this would do is restrict comunities to...in other
words, have like keno in bars and that sort. . .those sorts of

places only. Is that what you're saying?

SENATOR LYNCH: I'mnot really sure. Kenoin bars.

SENATOR SM TH: Because of what you' re. .what you're Ilimiting
this to.

SENATOR L YNCH: It's a lottery,.what it restricts the lottery
opportunities to are the sane facilities that we restrict pi ckl e
cards to. So, yes, if all you can do is sel| pickles in bars
andthat'sm bars, you could also do lotteries.

SENATOR SMI TH: On t he other hand, if you allowed pickle cards
to be distributed at , for instance, in a grocery store.

SENATOR LYNCH: Wel |, they're not allowed in grocery stores.
SENATOR SNI TH: Well, | mean, just say that...in other words
I"mjust nam ng sone different places. In other words. wherever

ckle cards are distributed you can have.

SENATOR LYNCH: The only places pickle..l'msorry, didn't mean
to interrupt you, Senator Smth.

SENATOR SM TH: That's all right, |I'mjust asking sonme questions
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here and trying to understand. |guess myconcern is that we
have given...what we' re doing is giving |ocal governnent focal
control over a local |ottery and | wouldn't want to see
something like this placed in the |aw which tells them where
they' re going to put those.  have their points where those are
going to be held, |I think. The state has nmade a policy decision
as to where charitable ganing should be conducted. | {hink that

we should allow the local then the control over the |ocal
lottery, at least in this area. And | won't be able to support
it, Senator Lynch. Naybe if | had seen it before or if | gguld
have time to digest it, | might see gsonething different about

it. But right now thijs s what | think |'mseeingin the

i
amendnent. So | woul d oppose i

SPEAKER BARRETT: Senator Wthem

SENATOR WITHEN: Yes, Nr. Speaker an members gf the
Legi sl ature, the Lynch amendnent has sone appeal on its gyrface
and it's the type of amendnment that could easily be adopted g4
the bill passed on over to Final Reading and nobody notice Tt
until the enforcenment starts to take place. Andldon't know at
this point but ny guess is a nunber of city lotteries where n,o
city contracts with a contractor and the contractor then
establishes a facility in which people go in and play the

lottery that those would beconme illegal under this. Atleast ,
that's what rT‘y theory is and that's the reason |' m not go| ng to
be supportingit. Ny home community...one of my home

comunities of LaVista last year did, in fact, pass a |ottery.
It has not been established. Probably when they set it up they
could conply with this new requirenent. I'm  wondering though
about the City of Ralston to the north. | happen to be famliar
with this one because they're keno operation is in the same
office conplex where ny office takes place and gther than the
fact that | can never find a place to park to get into ny office

anynore since that established, | don't think there are any
problens with it. That place, I'mquite certain, does not haye
any type of =~ liquor license nordoesit achieve a particular
percentage of its revenue. So | think. | think what we' ve done
with this bill, it appearsto me, Senator Smith, I've pot paid
as much attention as | should have but it appears to ne as
though we've been very, very careful throughout the passage of
this bill t hat we not infringe on existingsort of operations
that are out there. I'm afraid the Lynch amendnment would

probably do that. Now | tend to agree with Senator Lynch's what
I think are his frUStrationS\Niththe requirerrentsthat we
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passed | ast year restricting where pickle cards can be sold. I
t hought that that was a rather silly sort of prohibition.
believe | opposed it at that time and would be supporti ve o
attenpts to change that particular pickle card requirenent [
woul d not be supportive of passing an anendnent |ike thls that
even though on its surface sounds good for consistency's sake
but would tend to jnppact upon facilities that may already be
existing or those that may be planne | would hate to see us
do that without a |ot pmore careful study and without the
Legislature knowing who it's jppacting on and who it's not
i npacting on. So even though I, you KNow, share the frustration
with the what | thought was overly restrictive requirenments on
Selling t he plel es | ast year, do not t hi nk just because t e
egislature made one m stake | astyear that we need to nagni

that nmistake and apply it onto other operations. gg| will not
be supporting Senator Lynch's anendnent.

SPEAKER BARRETT: Senator Hartnett, followed by Senator Schnit.

SENATOR HARTNETT: M . Speaker and nmembers of the body, | also

W|_II not support this amendnent . | thlnk we're mxing pickles
with.. .with...with | otteries, we' re m xing maybe two
different...two different things and | thlnkthat rrgybe some of
the...as | think about ny commnity, I guess, and we've been in
the lottery business and | think it's well run by the two places

that we have and | think that Senator Schmit 34 an amendment
earlier that would.. with the...with the second operation but |
think that...l think we're restrlctlng t hat and maybe, you know,
maybe | think that we have had sone.  with the pickle operation
that Senator Lynch...and | can see his frustration as Senator
W them has said that | think that we maybe aybe e
should give as we' re doing wwth the lottery busmess glve Yife
| ocal conmunities nore sa%/ln what we do with it. But | think
that, at this tine, hink we' re. we're looking at lotteries

different than with pi ckles and 5o for that reason I would
oppose Senator Lynch' s anendment.
SPEAKER BARRETT: Senator Schmt.
SENATOR SCHMIT: Vel |, Senator Wthemcorrectly identified,

bel i eve, the probl emwi th the amendment al t hough I do syrrpathl ze

wi th what Senator Lynch is trying to do and | think that we will

probably see sone attenpts to liberalize some of the Ianguage in

time to cone. We seemto be copsistent, at | e Eh at
i

regard and Senator Wthem nmentioned the fact that we SOnet 'Aes
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do something which we don't intend to do and certainl y we do
that frequently, not just on lottery legislation. pgut| would
just suggest that the passage of the amendnment jn the present
formwoul d probably get us into sone of the sanme difficulty that
we did get into with the pickle business because whether we |ike
it or not, and it depends upon what point of view you' rein, the
revenue from the ganbling nay exceed the revenue fromthe other
retail businesses by a substantial anmpunt. ;

t hough...and | woul d hope that maybe next yearI V\}ah\lmnlkl’ cgr?emt\)laegk
and the body mi ght have a change ofheart on the Cl atterbuck
anmendnent and decide not to clanp down quite sg hard on the
little guy. Maybe if the Departnent of Revenue has enough ot her
busi ness to do, they won't be so concerned about riding shotgun
onone legitimatebusiness in Bellevue. i

Senat or Lg)’/nch is attenpting to do is to g’&’c}relsst hallnpkro rI]%Fn V\mhc%t
is one which this body ought to be concerned about and {hat s
equity, the equity that would exist betweenvarious retail
enterprises by allowing themto participate to the maxinmum
extent possible in a lottery operation. \pether you like it or
not, those operations are growing and tog the extent that we
broaden the participation it,of course, nmakes it possible for
nore people to participate but, to the extent that we Iimt i

it provides a certain business advantage for certain individual's
or entities and denies that advantage toothers. A member of
t he body just came to me this morning and suggested that
sinmul casting certainly ought to be anended so that those persons
who now have to drive 150 or 200 mles to arace track could
enj OK: the mul titude of benefits that have accrued from

simulcasting, if you read the paper the last few days, and do
not have to wear out their autonobile getting to a Ilcense(?race

track. | would guess that's probably enough to upset Scott g4,
this morning but, in any case, | think that Senator Lynch has
actual |y pinpointed somet hing which ought to be sddressed next
year and |'m sure Senator Smith and her conmittee will probably
take a look at it. Thank you.

SPEAKER BARRETT: Senator Smith.

SENATOR SM TH: | think I have already said about gyerythin I
need to say and | would just say that if that's a concern aﬁd an

i ssue that needs to be brought to the committee, | would be
happy for us to take a |ook at it, Senator Lynch.

SlpEAEER BARRETT: Thank you. Senator Lynch’ would you care to
close~
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SENATOR L YNCH: _Thank you, M. President, anq nenbers, think
about garmbling a minute. \We have got high class ganbling,
that's  thoroughbred horse racing. " ve got blessed ganbling,

that's bingo. You' ve got niddl e-of-the-road gambling, iphat' s
lottery  and keno. And then you' re just relegated to | ow class
ganbl i ng, pickles, because that's little groups like little
old Little Vikes out there that takescare of a lot bf I'i'ttle
kihds tlhat %re goi ngl;) to have a hell of a time making it now. apg
then last but not least you' ve got i

t §"Baseal 7' afd The' B8acAbe

that' s the bookies and the football and baseba hes
and al | the rest of those folks. So | offered this amendment
because | just wanted to draw your attention to t(he fact that

what are we trying to prove around here7 Yoy knaow, if you want
to have sonme idea about who should do what kind of ganbling 444
who will profit from it, give those folks that have the only
opportunity to share in whatever good, if any, can come from
this sort of activity the same chance as ot hers, not just
because they can afford to go to a race track or can afford to
go to a bookie or too dumb to know the difference. Andthat' s
about it. | want to bring it to your attention and |et youaknow
that it won't go away. But we can't sit back and Smjg|n% t hi nk
r

that by devel opi ng sone regul ations that control sone e than
others we' re serving some good purpose because we're not. The
equity in this issue is obvious and obviously unfair. So |
woul d respectfully suggest that this Is sonething you have to
take up. | think we' re going to have to change what now exrsts.
| think an awful lot of work has to be done. |I'mreally

di sappoi nted that the people involved with these issues pgyen't
given it nore in depth consideration and study. and with that

I owill come back again with other anendments on anot her |ssue
next year but we have to take a | ook at that. Remenber what |
said and | would respectfully withdraw the gmendment.

SPEAKER BARRETT: Thankyou. Yoy have heard the closing and the
question is the...l"msorry, it is w thdrawn.

CLERK: | have nothing further on the bill, M. President.

SPEAKER BARRETT:  Senator Smith.

SENATOR SNI TH: Thank you, M. President. | would just sa ne
thing and that is something in response to Senator Lync ana, P

doing this on behalf of Senator Kristensen. He asks the
guestion, Senator Lynch, where does farming fit into the

6192



May 10, 1989 LB 767

ganbling schene that you were talking about? wth plunbers, he
says. Vell, if it's plunbers, it's high class. ond| I
with that, then, just ask the body to nove the bijl, And!would

SPEAKER BARRETT: Di scussion on the advancement of 767, gepator
Schmit, Senator Rod Johnson on deck.

SENATOR SCHNIT: Nr. President and nenbers, | think Senator
Lynch accurately reflected a pretty good synopsis of the
situation as it exists today relative to ganbling. | could not

allowa little bit of an opportunity to pass p but | Id
suggest that maybe the General Affalyrs Comn'tteg’oug#t to tgll?éJ a

| ook at how the State of lowa regulatestheir lottery and sone
of their ganbling. | believe they have a very commendable
situation in place. They have a very tight system |: is well
regulated. It is well controlled. |t is licensed and | believe
that it has a maxi num anount of return to the public entity, j,
this case, the state, and perhaps the | owest cost operation of
anything you can find. | think that Senator Lynch also touched
perhaps upon something which is a little sensitive, gndthat is
the vast ampbunt of illegal ganbling that still persists in
state, but, of course, we choose to ignore that and will
continue to do so, | amsure, yn|ess Senator Chambers happens to
be successful with his proposal for sport betting. It is Kind
of interesting, of course,and | just want to remnisce a bit
because | nentioned earlier the success of sinulcasting, 4pq |
read the press with some substantial ampbunt of interest as a
result of the first day of sinulcasting, interstate simulcasting
onthe Kentucky Derby, and without exception, the success was
described in glowing ternms and it always referred to the anmount
of the handle. Now as senator Lynch has pointed out, the
t horoughbred racing is good gambling, amf so if you bet
$2,5 million or 2.3 or 4 mllion dollars on a race phorsé or a
horse race, that is good ganbling and it is a success. pNowif

you happen to bet that on pickles, | don't knowif it is or not.
If you happen to bet it on a lottery, | don't know either. e
just this morning decided that snmall ganbling in the case of a
particular type of lottery operation was not good. | don't know
if it is small gambling, or a small operation, or a less
influential individual, but | think that the tine will cone when
there will be attenptsppde, and maybe we will have to go

through another cycle in horse racing, maybe as the conpetition
from surrounding states becomes nmore intense and as horse
racing, if it ever gets into difficulty again, and | assume it
will unless thoroughbred racing confornms to the facts of life
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and to the times, it will find itself under more nd more
pressure. And so | will make a prediction, just as S|m?lcast|ng
intrastate and interstate was opposed a nunber of years ago when
we first proposed it on this floor, andthenfinally was

enbraced and finally was determined to of
thoroughbred racing, so one day we will fi nd addltl onafi outle

for V\agerlng on horses. We my even expand the opportunities
for individuals to participate in various types of ganbling at
the racetrack. | know one track, | think Senator Conway' strack
up there, even goes so far as to sell pickles. I don't know
what el se they might engage in, but | think that we are going to
see some of that, and it will be npst interesting to determ ne
how it is handled. Ladies and gentlemen, | have said it on
floor many tines but | will say it again that you have ganbllng
with you and that we ought to look at those giates which. have
been most successful in regulation, licensure, gndcontrol and
try to enulate those, rather than to carve out oyr own little
system as we go along.

SPEAKER BARRETT: One m nut e.

SENATOR SCHNIT: I nentioned a couple of little loopholes in
this bill. I would suggest that we are going to cone back

next year and try to plug those up, but it is going to bevery
difficult because we OUght to | ook at it a Comprehensi ve
basis and do that which we think is best for al'l concerned. |
woul d hope very much that in the interim period the General
Affairs Commttee will reviewthe statutes of the surrounding
states and see what can be done to tighten and further yegulate
and control the operation we have here today. e have reall y
not touched upon the proliferation of illegal pickles No one
wants to touch that. That is too hot. It is Iike touchi ng upon
the books. W are not going to touch the sport books because
that is too hot. It might get to some |evels of individuals
where it could prove to be enbarrassing so we will just politely
act as though it doesn't exist. Senator Chanbers may ".ry to
tack an amendnment on this bill sometine.

SPEAKER BARRETT:  Tine.

SENATOR SCHNIT: ...to do sonething about that but I doubt hat
he is going to get very many votes. Thank you.

SPEAKER BARRETT: Senator Rod Johnson, followedby Senators
Hartnett and Smith.
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SENATOR R. JOHNSON: Nr. President and nenbers, | amnot sure
how many of you paid attention to yesterday's newspaper p,t jf

ou did you sawthis article thatreads "Fairfield counting on
eno to revitalize the village econony” and then there g5 4|s0
folks in Fairfield did decide to pass keno gambl ibrl%thien

Fairfield, and | guess jts a sad reflection either gp
agriculture or on this state as a whole that the village econony
is going to be basically based upon gambling to reyive itself.

Fairfield has gone through sone pretty stressqu tines. They
lost their bank back in 1985. They |ost their |argest private
enpl oyer, which was a JohnDeere deal ership, that closed.

of those have been reopened under new ownership, but the fact Is
the conmmunity has survived. Butl ama little di sappointed that
we have to count on gambling as a way of. maybe the only way,
in this case, of Fairfield managing to survive. | think, as |

said, it is a sad reflection on us or upon the state as a whole

that we can't do a better job in rural Nebraska to provide

opportunities for folks in rural areas other than relying on
ganbling as a way to support jts econony. But I know, as
Senator Schmit has i ndicated, there are | ®a| gamb| i ng
opportunities and there are illegal ganbling opportunities, gand
I, quite frankly, as a personal note, | could care |ess \nether

you legalize it or outlawijt, | am not that big a fan of
gambl i ng al together but | enjoy, l|like nbst of you, to observe it

a?d_to partici pateBin it onﬁe in ?while, bbut it wouldn't hurt me

if it went away. But, you know, just bring

because | find it ironic that in this case a SMFF cgﬁ‘nurtliotyyioéJ
going to build its econony's future on the basis of keno. I

think that is a sad reflection on what is taking place in a |ot

of areas in the state where opportunities have sinply qried _up
and Fairfield is a good community, but it is a farmng conmmunity
that has suffered through the ag recession or depression,

however, you want to put it. |t js rebujlding but now they gre
basing their hopes on keno as a way of bringing them around. |

wi sh themthe best but | think it is somewhat sad, 4|g0.
SPEAKER BARRETT: Senator Hartnett.

SENATOR HARTNETT:  Nr. Speaker, nenbers of the body, | sinply
rise to support LB 767, and | t hink that we have,with the
cooperation of the Department of Revenue, crafted a pretty good
pi ece of legislation where we do restrict this type or lotteries
within the State of Nebraska as far as its operations and given
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t hem sonme nore control over it. And | was visiting privately
with Senator Lynch, | guess what we have di scovered I n Bellevue,
and | know where his problens there with his Little Vikings is
that the bill also says if you are running a lottery you can¢
run anot her type of ganbling operation, sowe have discovered in
our...or the people that run the keno operation in Bellevue that
the pickle sales are the |argest for our volunteer fire
department, which is done at the Keno operation. So | t hi nk
that maybe as Dougl as County thinks about noving into this area,
but | t hi nk we have crafted, | think, through the work of our
Chairman, Senator Spith has done a good job gf bringing

Il egislat ion. and | think we need to | ook at again, maybe in
anot her year, at the pickles.

SPEAKER BARRETT:  Senator Smith, please. Thank you. Senator
Wthem Senator Wthemon the advancenent of the bill.

SENATOR W THEN: Cal |l the question.

SPEAKER BARRETT: ~ Thank you. That won't be necessary. Anything
further, Senator Snith, on the advancement of the bill?

SENATOR SNITH:  No. Let's just nove the bill. Thank you.

SPEAKER BARRETT:  Thank you. The question is the advancement of
?B767 to E SRengrossing. Those in favor sayaye. Opposed
no. Theeyeshaveit . Ngtion carried. The bill js advanced.

Anything for the record, Nr. Clerk?

CLERK: Nr. President, | have a reference report referring
gubernatorial appointment for confirmtion hearing; amendments

tSo It_BT\lsl byt S(—:Lréaé%r NcFarl and; Senator W them to LB 744;

enator Noore to . See pages 2269-71 of. the Legislati ve

Journal.) That is all tha(t | ﬂa\%]e, Nr. President. 9

SPEAKER BARRETT: To the A bill.

CLERK: | have no anendments to LB 7g7A Nr. President.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Nr. President, | would nove the advancenent of
LB 767A.

SPEAKER BARRETT: Shall LB 767A be advanced.? Al in favor say
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I have a Reference Report referring gubernatorial appointees.
Enrol | ment and Review reports LB95, LB280, LB 444, LB 640,

LB762, LB767, LB 767A, LB 780, all are reported. correctly
engr ossed. Enrol | ment and Review further reports LB 258 and

LB 289A to Select File, M. President. (See pages 2364-69 of
the Legi sl ative Journal,)

The next anendnent, M. President, is by _Senator Kristensen.
Senator, | have anendnent nunber 1723, AML723, Senator.

PRESI DENT NI CHOL PRESI DI NG
PRESI DENT: Senat or Kristensen, please.

SENATOR KRISTENSEN: _Thank you, Mr, President. Mr. Clerk, is
that the one that is printed on page 21497

CLERK: Yes, sir.

SENATOR KRISTENSEN:  Thank you. Mr. President and members of
the body, | al nost shudder to say this but | think this m ght be
one of ~ the amendnments to this bill that shouldn't receive a

whol e I ot of controversy. what it is, and it deals with ¢t
things in specifics, nmost of you have probably been contacted \6?/
constituents of Senator Mrrissey, nyself, or Senator Dierks.
You have probably seen people with their frustration |eyels at
their highest, not only on thefloor, but in the halls, and
certainly within the comunities that have peen picked as
potential host sites for this facility. One of the conmpn
thenes, at least when | go out and do town hall meetings in
those areas, is that there is a lot of tensions, 310t of scared
people, a | ot of people that have some grave concerns about the
future of not only just their own personal lives and their farns
and their comunities but what is perceived gpout these farnms
and comunities, and about what sort of inmage and cloud is going
to be cast over themin the future, if they are selected, 5 the
fact that they are just under consideration. | had several
peopl e come to nme, and In particular a couple of pnjnisters who
are doing a | ot of good work in that area in terms of
counseling, and they have received a rash ¢ people searching
for some answersand some consoling, and, if for nothi ng el se,
just how to cope with this anxiety. Theway we copein here jg

we call the question, we take our votes, they are either up or
they are down, and we can go on with the issues because we ..
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or not 744 can be passed into law. Mr. Clerk, roll «call.
Proceed.

CLERK: (Roll <call vote taken. See pages 2660-61 of the
Legislative Journal.) 25 ayes, 22 nays, 2 present and not

voting, Mr. President, on the final passage.

SPEAKER BARRETT: LB 744 passes. With again a reminder that we
are on Final Reading and technically under call. Next bill.

ASSISTANT CLERK: (Read LB 767 on Final Reading.)
PRESIDENT NICHOL PRESIDING

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 767 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

CLERK: (Read record vote as found on pages 2661-62 of the
Legislative Journal.) 44 ayes, 0 nays, 4 present and not
voting, 1 excused and not voting, Mr. President.

PRESIDENT: LB 767 passes with the emergency clause attached.
Lg 767A, please.

CLERK: (Read LB 767A on Final Reading.)

PRESIDENT: Have you all voted? Record, Mr. Clerk, please.
CLERK: (Read record vote as found on pages 2662-63 of the
Legislative Journal.) 42 ayes, O nays, 6 present and not
voting, 1 excused and not voting, Mr. President.

PRESIDENT: LB 767A passes. LB 780, please.

CLERK: (Read LB 780 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 780 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Read record vote as found on pages 2663-~64 of the
Legislative Journal.) 42 ayes, 3 nays, 4 present and not
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PRESIDENT: It is withdrawn. Please read fhe bill.
CLERK: (Read LB 639 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 639 pass? All
those in favor vote aye, opposed nay. Have you all voted? Have
you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2669-70 of the Legislative

Journal.) 36 ayes, 8 nays, 5 present and not voting,
Mr. President.

PRESIDENT: LB 639 passes. LB 761 with the emergency clause
attached.

CLERK: (Read LB 761 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 761 pass with the
emergency clause attached? All those in favor vote aye, opposed

nay. Have you all voted? Have you all voted? Record,
Mr. Clerk, please.

CLERK: (Read record vote as found on page 2671 of the
Legislative Journal.) 46 ayes, O nays, 3 present and not
voting, Mr. President.

PRESIDENT: LB 761 passes with the emergency clause attached.
LB 762, please.

ASSISTANT CLERK: (Read LB 762 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 762 pass? All
those in favor vote aye, opposed nay. Have you all voted?

flecord, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 2671-72 of the
Legislative Journal.) The vote is 48 ayes, 0 nays, 1 present
and not voting, Mr. President.

PRESIDENT: LB 762 passes. While the Legislature is in session

and capable of transacting business, I propose to sign and do
sign LB 767, LB 137A, LB 137, LB 780, LB 767A, LB 744, LB 739A,
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739, 739A, 744, 761, 762, 762A, 767
767A, 780, 815, B815A, 817
LR 115

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated immediately) ...W. Norris
Legislative Chamber. We have with us this morning, as our
Chaplain of the Day, Reverend Homer Clements of Saint Luke's
United Methodist Church in Lincoln. Would you please rise for
the invocation.

REVEREND CLEMENTS: (Prayer offered.)

PRESIDENT: (Gavel.) Thank you, Reverend Clements. We
appreciate it. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections to the Journal today?-
CLERK: I have no corrections, Mr. President.

PRESIDENT: Good. Any messages, reports or announcements?

CLERK: Mr. President, just one item and that is a...your
Enrolling Clerk did present to the Governor the last few bills
read on Final Reading last evening, and that's all that I had,
Mr. President. (See bills presented to the Governor regarding
LB 767, LB 767A, LB 137, LB 137A, LB 744, LB 780, LB 739,
LB 739A, LB 211, LB 215, LB 228, LB 352, LB 639, LB 761, LB 762,
LB 762A, LB 815, LB 815A, and LB 817 as found on page 2677 of
the Legislative Journal.)

PRESIDENT: Good. We'll move on to Legislative Resolution,
LR 115.

CLERK: Mr. President, LR 115 is offered by Senator Baack. It's
found on page 2032. It asks the Legislature to acknowledge the
centennial celebration of Cheyenne County. . .Banner County.
Banner County, excuse me, Senator.

PRESIDENT: Senator Baack, please.

SENATOR BAACK: They're fairly close together, 1 guess. Banner
Cour:ity at one time was a part of Cheyenne County, but is now a
Banner County. Mr. President and colleagues, this is a
resolution honoring Banner County for their 100th birthday that
will take place this summer. Banner County was the first county
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